
CITY OF POLSON COMMISSION 

AMEND THE REVISED ZONING REGULATIONS FOR THE CITY OF 

POLSON 2016 DEVElOPMENT CODE 

PUBLIC HEARING AGENDA 

COMMISSION CHAMBERS 

1. CALL TO ORDER 

Mayor Knutson 

2. PLEDGE OF ALLEGIANCE 

Mayor Knutson 

3. APPROVAL OF PROPOSED AGENDA 

Mayor Knutson 

June 6, 2016 6:30 P.M. 

4. PUBLIC COMMENT ON SIGNIFICANT MAnERS TO THE PUBLIC NOT ON THE AGENDA (address items 

to the Chair. Commission takes no action on items discussed 

NEW BUSINESS 

S. AMEND THE REVISED ZONING REGULATIONS FOR THE CITY OF POLSON 2016 DEVELOPMENT CODE 

City Planner Kyle Roberts 

6. ADJOURN 

The City of Polson encourages public participation in its public meetings and hearings. In doing so the 
Ci ty holds its meetings in handicapped accessible facili t ies. Any persons desiring accommodations for a 
handicapping condition should ca li the City Clerk at 883·8203 for more information. 
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Table 11.24. HMZD land Use 

Permitted Uses Special Uses 

Single- family and twO- f ~01ily dwelling Hospllal complexes 

MlIJtiple- family dwelling. up \o..l un it:; per structu re Multiple-famil y dwc1hnf .. 5 \0 8 units per st rUClU1 e 

Medical offi ces, medicrli ~upporl services Religiou s institutions - day ca re centers - school<; 

Community residential fa cil it ies. S or fewer residents Com munity resident in I facilities, 9 or more re sident <, 

- day care horne 

Public parks and reu>:<:l iion areas Private parks and recreation areas 

Home occupat ions up to 1 011 site employee in Home occupatiom 2-4 on :;ile employees in 

compliance with IV.l compliance with IV.Z 

Social services, government, pubhc safety/service , W ireless communicallon fac il iti es (see IV.DO) 

non-grofits 

Minor utility in sta llations bee IILe.6) 

Bed and breakfasts (see IV.AA) 

Accessory uses cu stomarily ,1<sociated with the 

permitted and special permit uses 

Comm unity gardens 
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c. Commercial Development. Commercial uses should use the limited ':.horeline ava ilab le to lin k: 

loca l residents and travele rs with the lake and river. Uses that can as effectively be located away from 

the shore line should be. Also, thE: uses permitted in the RZO must pose no specia l threat to water 
qua li ty. Examples of commercial uses that wou ld be appropriate in th e RZO include: i. hotels; Ii. 
recrea tional vehicle parks; ii i. resta urants - but not w ith drive~in service; iv sporting goods sales and 

rentals; v. gu id e services; and, VI marinas in complia nce with hg., be low. 

d. landscape. There shall be a coherent plant ing plan for the entire development, with specia l 
attention given to the ro le of vegetated surfaces in channeling and absorbing surface runoff. and to the 
shorel ine buffer, which shall serve as an effective vegetat ive f ilter st rip. See IV.W for landscape 
requirernf>nts. 

e. Access to t he Shore. Any development that provides sa fe, continuou s public ped estrian/bicycle 
access to or along the shorel ine shall be perm itted to increase its maximum bUilding height from 35 to 
50 feet. Examples of acce55 that may qualify for this bonus inc lude a publi c trail along the waterlTont, a 
public park w ith parking, a restaur"nt open to the publ ic with lakefront facilities . or simil",. Award of 
such bonus does not eliminate the requirements of IV.C. for shoreline buffe rs. 

f. Outdoor Sales and Storage. Outdoor sa les, including outdoor dining areas, sha ll be permitted. 
Outdoor sto rage sha ll also be permitted but shall be screened from public view by any dfective 
combination of the placement 01 buildings, landscaping, and scree ni ng fenn:'s or walls. Waterer aft 

storage is exempt from th~ screening requirement . TE'mporary storage of construction materials and 

eq uipment being used for work III progress is exempted from this sc re ening requIrement. 



g. Marinas. A manna may be an appropria(e use in the RZO, but because marinas irvolve 
extensive lakeshore disturbance and the handling of fue l and other potential contam inants, t he 
deve loper shall be req uired 10: 

L Provide for a professionally prepared environmenta l assessment, including recommended 
mitigation measures; 

ii. Provide pla ns sufficie nt to del)"lonstrate compliance w ith the most current edition of National 
Fire Protection Association (NFPA) 303, Fire Protection Standards/or Marinas alld Boatyards, 
and other f ire and building codes specifica lly applicable to marinas; and 

iii. Provide shores ide pumpout facili t ies. 

The need for an environmenta l assessment sha ll be established al IRe pre during applical ion review and 
the production of the assessment w ill follow the procedure provided for community impac t reporb in 
Chapter IV. Compliance with the appropri ate city, and/or triba l Lakeshore Protection Regu lations IS also 
requ ired. 
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K. Special Use Permit Procedure. The spec ial use permit procedure requ ires public review of 

developments t hat may have a significant impact on the landscape sett ing, public fa cilit ies, or 

neighboring land uses. Specia l "ses are those that may be compatible with the land uses permitted by 
right in a loning district, but require individua l review of their location, sca le, design, and con figuration , 

and may include the imposition of cond it ions or mitigations in order to ensure the appropriateness of 
t he use at a particular !ocation Within a given zoning district . 

A special use permit application mily be submitted along w ith a loning amendment or subdivision 
appl ica ti on and rev iew may take place concurrent ly. 

I. Pre .<!'ppli,a'i9A TRe p~rpese ef IRis preee~ ~re is te e"s~re IRat a preperly ee"'plel ea applieatie " is 
fileEI, 

... TI-. ............... 1 .............. 1-. ... 11 ... . 1-. ...... : .......... I-. ................ : ... : ............................... ... .. 1 . . ............... 1"' .. .... ...................... 1: ... ..... : .... ... I ...... ...... 
,."-;-rn ",, """' " ... 'u p ...... ' , ... " ..... .,"" .... ... ", .......... ,'" " .... ' u ..... ' U P' "'p""" ... u"'p' .......... P'''' UF F" " U" "' " , ... , "' , 

s~pp le",e"tary ",alerials, a"a fee aaeplea S't IRe ge~eFRiAg sea'l-

B. TAe aamiRistratsr sAa!!, 'NitAiR 15 V/8FkiRg says, E8ASldEt a I3re al3J3lieatiaR review IdRless t l=lis time 
l3erias is waives lay tAe sevelal3er. TAe asmiRistFat8F sl=lall J3Fsviae wFitteR Rstiee ts tl=le sevelsl3er 

~""--f'T""'''''' '' .. , ' ''' ...... , ' , ... , ....... , " .. ", , ... .., ... , '" ... ....... ............ .........--.TTT""<7T-rT . ...... . ..... '. · . '- ......... ~T .................. ...... . ... ... ' ...... ... 

esml3liaRee witR tRese regld latisRs . 

... D ...... _ ......... I: ........ : ................. : ...... :t' ......... ............ , , I ... ........ , ... ............. .... .... : ....... 1-.. , ................. ..... .... " ... : .... I .... .. • 1-. .... ... ...... I i ....... .... . " h .... 
"" ; ........ ,..,.." ......... "" •• ' .... ... , .... " .. ..... ......... ' ... 0 ... ' ... ....... T ,.., ~""''-.... '' 'O, ............ '. "'''',.. .... . ..... • .. .. T . .... ' ....... ... "",.., ..... ... . ... ......... ... 

maae aware sf tRe reElldiremeRts sf tAess regbilatisAs. lAEI ReElS far a esmmldRit'l iFRl3a et rEl l3aR aF 
eA~ire"",e"ta l assess",e"1 sRal1 alse se aeler",iAe a al IRe pre appliealieA re~iew . 

.... If .. h .................. 1" ..... "' .. :,. 'ui ll i"'I'1 .......... ,.. .. i .... '"' ..... i .. .................. i ....... , ..... : .. i ... 1'1 .1-. .... 1 E: .. ....... I..1 ....... rl. .,. .. .. .,. ......... "'--"">LlLnj- i .... 

... . , ' .. " ....... ... . ... ' ... p ... ---r-T ... ·.,.,.''''''o cu F' u.' ... ..... " ..... " "u.~-= .... , ... '0 ... , ... ----. ...---""'U'"T...-.--..o ....... T , .... .... "',. .... "'''"''''''-... 

1<.1.13.) aBs'le, a I3re 313J3IiEatisR review FRay ta l(e plaEe Befsre tl=le eity ESbiRty JillaAAiRg Bears sbir iRg 



tRe ReKt I3l:1bli€ R=leetiRg fer WRi€R Rsti€e may be 13~'='lisheeL At the FAeetiRg, the aeiFftiRistratsr, 
FR eFRSeF5 eftRe f}bfsli6, aFlEJ tRe plaRFliFlg Beare! may previe!e feeBBa€k te t~e Bevele~er regarBiFlg 
€BR=lpliaREe with thes e regl:llatieRs, prejeet EiesigR aRB isslcles te be aBBresseei iR tRe sfJe€iall:lse 
peFR=lit aJ:lJ:lIi€atieR: 

~!. Applicat ion. 

a. The deve loper shall submit a properly completed applicat ion form, preliminary plat or site plan, 
narrative describing the project in light of the eva luation cr iteria (see K.~~., below!, any supporting 

materi als necessary to demonstrate (ornpliance with these regu lation s, and the required application 
fee. 

b. Within ]O working days of receiving the application, supporting materials and fee, the administrator 
shall determine whether the application is complete and sufficient. When an application is 
dete rm ined incomplete or in sufficient , the ad ministrator shall provide written notice to the 
developer ind icati ng what inform(1ti on rnust be submitted for the review to proceed 

c. The administ rator shall place a hedring on the proposed specia l use on the agenda of the next 
regu lar plan ning board meet in g for which these not ice req uirements ca n be met, f'nd at which time 

wil l allow for its proper consideration. Notice of t he hearing shall be provided as follows: 
i. By certif ied mail, at least 15 calendlr days before t he hearing, to the developer and all adjoining 

property owners (inc luding purcha~", s of reco rd under cont ract for deed); 

ii. By newspaper pub licat ion, at least calendar 15 days before the hearing, one legal notice in the 

official newspaper; and 

iii. By fi rst class mai l, at least 15 calender days before the hearing, to all potentially affected public 

agencies and pub lic ut ilities, and any PCI son who has requested mail noti ce of sue h hearings and 
paid the annual fee for that service. All notices shall comp ly with III.M . 

d. The administrator shall prepare , Or contract for preparation of a report that describes the proposed 
special permit use, its site, its context, and its compliance, or fa ilure to comply, with the apfJlicable 

requirements of these regul2;tion s. In j1feparation of the report, the admini strator Il1Jy seek input 

from the police, fire, parks, sewer dnd water, streets, sol id waste and other departments as well as 

other agency and service providers rnciliding the Montana Department of Transportation, Polson 
School Di strict, Miss ion Valley Powe" Montana Department of Environmental Quality and others. In 
the report the admini strator shall propose findings of fact and a recommendation of approval, 
approva l wit h condit ions or denial of t he proposal for the plann ing board's consideration. 

e. The pl ann ing board shal l conduc1 a hearing on the proposed special permit lise following the 
procedure establ ished in III.VI. At 1 hrtt hearing, the planning board shall review the particular fact s 

and circu mstances of t he proposecl special use and adopt findings of fact in support of it'::. 
recommendation . If the board finds the application complies with the evaluation rriteria rn K. ~1.., 

below it Shil ll recom mend approval of the application . If the planning board finds the applicalion 
fails to comply, it sha ll recornmend denial of the application. Conditions ma\, be attached to a 
recommendation of approva l of any speCial use permit, as provided in 1I1.l. 

f . Fo llowi ng the pub lic hearing, the administrator sha ll forward t he pub lic comments. I epo rt , 



recommendation and findings to t he City Commission. 

g. The CC sha ll then consider t he request at its next meet ing for which pub lic notice post ing 

requi rement s ca n be met. At t he meeting, the CC sha ll revi ew t he part icu lar facts and circum stances 
of t he proposed specia l use and adopt findings of fact in support of its decision. If the CC f inds the 
applicat ion complies w ith the eva luation criteria in K. i!£., below it shall approve the application. If 
t he CC fi nds th e appli cat ion fails to comply, it sha ll deny t he app lication . Conditions may be 
attached to an approval of any specia l use permit, as provided in II I.L. 

h. Con siderat ion of a special use permit app licat ion may be tab led for no more th an 35 days. 

i. The administ rator shall noti fy t he deve loper and other interested parties who have specifica lly 
requested such noti ce of the governing body's decision w it hin 10 days after it is made. 

i£. Evaluation Criteria. The Cc, after weighing and eva luat ing the proposed use in light of th e cri ter ia 
set fort h below, shall grant a spec ial use permit if the app lication, supplementa l informat ion, pub lic 
hearing and other evidence demonstrate that: 

a. The proposed use complies w ith the applicab le spec ification sta ndards, performance stand ards and 
t he requ irements of any base and overlay zoning districts in which the project is proposed; 

b. The proposed use, including mitigat ion measu res, shal l have no more adverse effects on the health, 

safet'l, or welfare of persons living or working in the neighborhood, or shall be no more injurious to 
property or improve menrs in the neighborhood than wou ld any other use generally permill ed (includ ing 
specia l permit uses) in the sa me district. In rnaking suc h dete rmination, co nsideration shall be given to 
t he locat ion, type, he ight. sc" le, layout, and the type and extent of landscap ing and screening on the 
site, as we ll as measures proposed by the deve loper to minimi ze impacts to neighborhood; 

c. Adequate faci lities and se rvices are, or will be, through the applicat ion of these regula tions and the 

adoption of conditio ns, made available to serve the proposed use including po lice, fire, pal ks, sewer, 

water, streets, motorized Jnd non-motorized transportati on, drainage, sol id waste, schools and other 

facilities and services as appropriate; 

d. Adequate measures sh<'11 be taken as necessary to provide ingress and egress so designed '" to 
minimize traffic haza rds and to rn inimize tr affic congestion on the public roads; and 

e. The proposed use shall not be noxious or offensive by reason of vi brat ion, noise, odor , du~t, smoke, 

runoff or glare. 

4l Exemption from Special Use Permit Review. The administ rator shall have the authority to waive 
special use permit review of development on parcel s of land that have been subdivided in acc.o rdance 

with the Polson Development Code since 1993 when: 

a. The use is listed as a special pe rmit use in the zon ing distr ict (Chapte r 11. ); 

b. The use w as contemplated and reviewed under the Po lson Development Code and Montana 
Subdivi sion and Platting Au (Chapter VI); 



c. The use is of the sa me or lesse r sca le as was contel1lplaled during subdivision review . Sca le shall be 

measured by tra ff ic generat ion, water and sewer deman d, storm drai nage, signage and park ing 

requirements; and 

d. All elements of the prelim inary subdivision approval are complied w it h. 

Afte r determ ining the pro posed development meets the req uirements fo r use of this exempt ion, t he 
admini st rator shall process t he deve lopment requ est 3S a pe l mitted use through t he issuance of a 
zoning conformance permit (see IIU .). The admin"trator's dec ision may be appealed to t he BOA (see 
III. P.). Development sha ll comply with al l port ions of the current Pol son Deve lopment Code. 
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Special lise Permit Proced1lre FlaIM Chart* 

n 
Developer 

"ubmits specia l use permi 
applica tion \0 City 

n 
AJrninislrator 

determines whether 
application is 

complete & surricient 
(10 working days) 

n 
Administrator 

publishes & mails notice 
01 public hearing 

n 
Administrator 

information 
be~ed 

PICInnin!J Board holds public 
hf!arin~. adopts findings & 
makes recommendation 

10 approve or deny 

cc r.olds public meeting. 
adopts [lI1d ings & makes 

decision 10 approve or deny 

n 
Administrato r 

nutifles developer 
CC <.'lCl iolUl{wilhin 10 

fbys of decision) 

Developer 
appeals dec;sloll 

3(Mthy.) 

n 
OR 

n 

'eveloper comp1ie~ 
wilh conditions of 

approval 
(within approval 

period) 

Developer' . 
sllb/nils informatioN 

d<?monslraling 
witbroptid itiarls 
(within 60 days 

01 expiration 
date) 

n 
Administrator 

Issues certificate or 
compliance 

-This flow chart shows a typical special use permit applic[l1ion and review ploless The administrator or board may 
requ ire additional infomlation during tile review. applicat ion':. may t'le amended and other changes in the process may 
occur 
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O. Annexation . Annexat ion of property mto the city may occ ur prior to or in conjunction wi th d pel III It 

application according to the provisions of Title 7, Chapte r 2, Parts 42 through 46, M ontana Code 
Annotated . However, annexation does not guarantee permit approval. Al l territer'l wl=lieR may l:Iereafter 

l3e 3RAe)(eS t8 tRe Eity sRallee zeAes at the time af 3RA€)(atie A regarales5 af sa blAt" ael9J3tea zSAiAg 
elesigA3tisA. Prierte Sl::IeA 3AAellatieR aRe zSAiAg, tl:le ~8A iAg AamiRistratsr sl=l alli=l3¥e made a 
re eeFRlTleAaatieA t8 tl=le PlaAAiAg 8ears, aRB the PlaAAiAg Be are 51:1311 Rave FRa ele its iAV€stigatisA 3AS 
5 1=1 a II make a re€SmmeA8atieA t8 the City CemmissisA. Pblslie Rea riRgs SA tAe E1b1estisR af ISAiAg 51=131113e 
Relet iR eBAjblREtisA witA tRe Reeessar,{ 3ARellatiBA I3Feeeeh:lres. See seetieA (rot ) Belew fer tRe leAiAg 
f3reeeell::.lres . 
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C. Shoreline Buffers (20 feet in RZO). A shoreline buffer is a structura l setback designed to protect 
water quality and the natural ch;lI'acterist ics of the land/water inte rface where onl y limited 
development and vegetation di sturbance is allowed to occur. It includes the 100-year floodplain or 
specia l f lood ha za rd area, all wetlands adjacent to the shoreline, and t he land area w ithin 50 feet of 
the high water line of the lake or river. The Lakeshore Protect ion Regulat ions should be consulted 
prior to development w ithin 20 feet of the high wate r mark of Flathead Lake. 

1. Shoreline buffers shal l be lelt in wetlands, ripar ian, hay meadow, or other vegetation capable of 
serving as an effective veget at ive lilt er strip . Shoreline buffe rs may, however, be disturbed as 
fo llows: 

a. Clearing and gradi ng to prepare for plantings and othe r activities requ ired to restore or 
enhance the beauty and fu ncti on of wetlands and riparia n areas; 

b. Repair or repla cement of exi~ ting irrigation works, roads, bridges, boat houses, pu mping 
faciliti es, utility lines, and similar st ructures; 

c. Con struct ion of new load>. bridges, boat houses, pumping facilities, and utility lin e~, 

provided th at the area di srw be d by such wo rk is minimized; 

d. Construction of ped est rian ~1 nd bicycle tra ils of a max imum 10 feet in w idth, including 

associated benches and pic nic tables; 

e. Installation of boat ramrs, piers, docks, and observation decks provided th at such stru ctures 
disturb no more than 10", or 2<1 lineal feet of shorel ine, whichever is less, of the lake 

frontage on any lot or parcel; Jnd 

I f. Deve lopment of marinas, as prOVided on Chapter 11.1't!,.4.J.g 
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G. pre-appl ication Process. 

1. Prior to subm itta l of a subdiVision application, t he subdivider shall submit a (omplete 
Subdivision pre-appl ication form (see ABA=tiAistrati\le P4aterials), appropriate fee and the inform ati on 



listed on the form to the Pol son Building & Pl anning Depa rtment. With in 30 calendar days of receiving 
t he complete Subdivision pre-application form, fee and support ing information, t he subd ivision 

administrato r, acting as the au thor ized agent of the governing body to review subdivisions, and the 
subdivider and/or his or her agenti s) shall meet either in person or by te lephone to discu ss the 
proposed subdivision. 

2. At the pre-app lication meeting. the subdiv is ion administrator sha ll : 

a. Identify, for informational purposes, t he state la ws, loca l regulat ions and growth policy 
provisions that may apply to the subdivision and review process including, but not lim iteu to, 
zon ing regulations, performance sta ndards and floodp lain regulations. 

b. Provide the subdivider with a list of public uti li t ies, t hose local, state and federa l agencies, and 
any other entities, such as a homeowners assoc iation, that may have an interest in the 

subdivision that the subdivider wi ll be required to contact prior to submitting a subdivision 
applicat ion and that the subdivision administrator may also contact_ If, during t he course of the 
subdivision review, the subdivis ion administrator contacts a public uti lity, agency or other entity 
that was not included on t he list originally made available to the subdivider, t he subdivision 
administrator shal l notify the subdivider of t he contact and timefram e for response . 

c. Provide the subdi vider with a li st of in fo rmat ion that must be submitted for a prelim inary plat 

appli cat ion to be deemed complete and sufficien t for review. Th is does not limit the abil it y of 
t he subdivision admin ist rator to req uest additiona l informat ion at a later time that w i!! enab le 
the subdivision administ rator to determine whether the application is sufficient for review or to 
an swer questions that emerge during the rev iew process . 

3. Unless the subdivider submits a subd ivision applica tion and preliminary plat wi thin one yea r of 
the pre-application meeting, th e subd ivider must re-submit a complete Subdivision pre-application 
form, appropriate fee and the information as re quired in this section prior to submitting the subdivi sion 

application . The subd ivision administ rator has t he discretion to extend this tim e period for one 

additional year if she/she determines the informatoon contai ned in the Subdivision pre-app licat ion 
response wo uld be the sa me based on sile and area spec ific cond itions and the regulation s in effect at 

t he time of th e request. 


