
(GE~ERAL FUND LOAN) 

RESOLUTION AUTHORIZING PARTICIPATION IN THE INTERCAP PROGRAM 

CERTIFICATE OF MINUTES RELATING TO 
RESOLUTION NO. 1019 

Issuer; City of Polson 

Kind , date, time and place of meeting; A council meeting held on may 2, 2011 at 7: OOo'clock -12....m. in 
Polson , Montana. 

Members present; Don Smith, John Campbell, Judy Preston. Mikp Lies EJ sa Duford Fred Funke 

Members absent: l1ayor Pat DeVries 

RESOLUTION NO. 1019 

RESOLUTION AUTHORIZING PARTICIPATION IN THE BOARD OF INVESTMENTS OF 
THE STATE OF MONTANA ANNUAL ADJUSTABLE RATE TENDER OPTION 
MUNICIPAL FINANCE CONSOLIDATION ACT BONDS (INTERCAP REVOLVING 
PROGRAM), APPROVING THE FORM AND TERMS OF THE LOAN AGREElvlENT AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS RELATED 
THERETO 

I, the undersigned, being the fully qualified and acting recording officer of the public body issuing 
the obligations referred to in the title of this certificate, celtify that the documents attached hereto, as described 
above, have been carefully compared with the original records of the public body in my lega l custody, from which 
they have been transcribed; that the documents are a correct an( complete transcript of the minutes of a meeting of 
the governing body at the meeting, insofar as they relate to the obligations; and that the meeting was duly heJd by 
the governing body at the time and place and was attended throughout by the members indicated above, pursuant to 
call and notice of such meeting given as required by law. 

WITNESS my hand officially as such recording officer thislr..!L day of Mal' ,2011. 

By 1' _ ,,_-,- . 
Its City Clerk 

.,->-----
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RESOLUTION NO. 1019 

RESOLUTION AUTH ORIZ ING PARTICIPATION IN THE BOARD OF IN VESH IENTS OF 
TI-IE STATE OF MONTANA ANNUAL ADJUSTABLE RATE TEN DER OPTION 
~'IUNICII'A L FINANCE CONSOLIDATION ACT BONDS (INTERCAP REVOLVING 
PROGRAM), AP PROVIN G THE FORM AND TERl'vlS OF THE LOA!" AGREEMENT AND 
AUTHORI ZING THE EXECU-nON AND DELIVERY OF DOCUM ENTS REL ATED 
THERETO 

J3E IT RESOLVED BY THE COUNCIL (the Govern ing Budy) OF THE CITY OF 
POLSON (the Borrower) AS FOLLOWS: 

ARTICLE I 

DETERMINA TIONS AN D DEFINITIONS 

Section 1.UI. Definitions. The following terms \vi ll have the- meanings indic.llted beJmv f'~)1' all 
purposes or thi s Resolution unless the context clearly requires otherwise. Capital ized lenns used in this Resolution 
and not defined herein shllil have the meanings set fOl111 in the Loan Agreement. 

Ad justed Interest Rate means the rate of interest on the Bonds determined il.1 accordance with the 
provisions of Se.ction 3.03 of lhe Inde.nture., 

Authorized Representative shall mean the officers of the Borrower designated and duly empowered 
by the Governing Body and set forth in the application. 

Board sha ll mean the Board of Investments of the State of Montana , a public body corporate 
organi zed and existing under the laws of the State and its successo rs and assigns. 

Boord Act shall mean Seclion2-15-1808, Title 17, Cilapter 5, 1'01116, MCA, as amended. 

Bonds shall mean the Bonds issued by the Board pursuant to th e Indenture to finance the Program. 

Borrower shall mean th e Borro\ver above named. 

Indent ure shall mean that certain Indenture of Trust dated March I, 1991 by and betwee n the Board 
and the Trustee pursuontto wh ieh the 130nds ure to be iss ued and all supplemental indentures thereto . 

I_c" '" Illeans the loan of money by the Board to til e Borrower under the tellllS of the Loan 
Agreement pursuant to the Act and the Borrower Act and ev idenced by the NOle. 

Loa n A2recme nt means the Loan Agreement behveell the BOITO\·ver and the Board, including nil)' 
all1elld1ll~nt thereof or supplement thereto entered into in accordance w ith the provisions th ereof and hereof. 

Lc'an Agreement Reso lu tion means this Resolution or suell other fo rm of resol ution Ihat the Board 
ma)' approve and all aillendments and supplemen ts thereto. 

LO'l11 Date means the date of c los ing J Loan , 

Loan Rate means th e fme of interest 0 11 the Loan which is ini tially 1.95%. per anllum through 
February 15 . 201 2 and thereafter a rate eq ual to the Adjusted Interest Rate on the Bonds and up to 1.5% per annum 
as nece5.s:~ry 1"0 pay Progr,:lIll Expenses . 
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Note means the promissory note to be executed by the Borrov.'er pursuant' 10 the Ll)a n Agreeme.n l, 

in accordnnce with the provisions hereof and thereof. in substantially the form set fonh in the Promissory NOle, N 

in such form thai m3)' bo approved by the Board. 

I'ro~r3m shall mean the INTERCAP Program of the Board pursuant to which the Board will issue 
and sell Bonds and use the proceeds to make loans to participating Eligible Government Units. 

Project shal l mean those items of equipillent, personal or real properl)' improvements to be 
acqu ired, installed. financed or refinanced under the Program as set f0l1h in the Descripti0n of the Project/Summary 
of Draws. 

Securitv [nstrument mean s a security agreenl~nt in substantially the form set for(h~ and, a Uniform 
Commercial Code financing statement, in a form acceptable to the Board and the Trustee granting a securil},' 
interest in, or a lien on, Ihe propel1)' constituting the Project or other real or personal propel1ies added 10 or 
substituted therefor. 

Tl'lIstee shall mean U. S. Bank National Association (formerly known as First Trust Company of 
Momana National AS50ciation) and its successors . 

Section 1.02. Authority. The Borrower is authorized to undenake the Project and is funher 
authorized by the Borrower Act to enter into the Loan Agreement for the purpose of obtaining a 103n to finance or 
refinance the acquisition and installation costs of the Project. 

Section 1.03. Execution of Agreement and Delivery of Note. Pursuant to the Indenture and the 
Board Act, the Board has issued and sold the Bonds and deposited a part of proceeds thereof in the Loan Fund held 
by the Trustee. The Board has, pursuant to the Term Sheet, agreed to make a Loan to the Borrower in the principal 
amount of $47,200.00 and upon the fUI1her terms and conditions set forth herein, and as set forth in the Term Sheet 
and the Loan Agreeme.nt. 

ARTICLE II 

THE LOAN AGREEMJ;NT 

Section 2.0 1. Terms. (a) The Loan Agreement shall be dated as of the Loan Date, in the principal 
aillou ni of $47,200.00 an'd shall constitute a valid and legally binding obligation of the Borrower. The obi igation 10 

repay I'he Loan sha ll be evide.nced by a Promissory Note. The Loan shall bear interest at the initial rate of 1.95% per 
annum through February 15, 2012 and thereafter at the Adjusted Interest Rate. plus up to 1.5% per annum as 
necessary to pay I'he cost of admin istering the Program (the Program Expenses). All paymenl's Illay be made by 
check or wire transfer (0 the Trustee at its principal corporate trust office. 

(b) The Loan Repayment Dates shall be February 15 and August 15 of each year. 

(c) The principa l amount of the Loan may be prepaid in whole or in part provided that Ihe 
Borrower has given ",rilten notice of its intention to prepay the Loan in whole or in pall to the Board no later than 
30 days prior [0 the de.signated prepayment dare. 

(eI) The Prepayment Amount shall be equal to the principal amount of the Loan outst3lldillg. 
plus accrued illteresl Ihereon to the elate of prepayment. 

(e) Within fifteen days following an Adjustmeot Date. rhe Trustee sha ll calculate the 
:spective amouilts of principal and interest payable by each Borrower on and \.vith respect to its Loan Agreement 

·,nel Note for the subsequent August 15 anel February IS payments, and prepare anel mail by first class Illail a 
ialemell l lher~for to the Borrov.'er. 

RESOI.UTlOI·J . 3 



Secti,,,, 2.02. Use and Disburseme.nt of the Proceeds. The proceeds of the Loan will be c~'pended 
sole ly fo r th" purposes set rorth in the Description of th~ Project/Summary of Droll'S . The proceeds rrom the sale 0r 
the Nllll~ to lhe I1tXlrd shall remain in the Borrov.'er's" ,.!.\ccounl pending disbursement ilt the request or the Bl)ITO\V~:r 
to pal' the budgeted expenditures in anticipation of which the Note was issued . Requests for disbursement of the 
Loan shall be l11ade to the Board. Prior to the closing of th e Loan and the first disbursement, the Borrower shall 
have de li vered to the Trustee a cen ified copy of thi s Resolution, the executed Loan Agreement and Note in a 1'01'111 

satis factory to the Borrower's Counse l and the Board's Bond Counsel and such ot her certificates, docul11ents and 
opiniolls as se t fonh in the Loan Agree.lllcnt or as the Board or Trustee Ill[lY requ ire. The Borrower will pa ~' Ihe 
loan proceeds to a third party within five business days after the date they m'e advanced (except for proceeds to 
re i 111 burse the Borrower fo r prev ious I)' pa id ex pend itures, wh ich are deemed a Ilocated on the date adva nced ). 

Sec tion 2.03. Pavment and Security (or the Note. In cons ici er,Hion ai-the l11a king of the Loan to 
th e Borrower by Ihe Boarci, the provisions of this Resolution shall be a part of th e Agreel11ent of the Borrower with 
th e Board. The provisions, covenants and Agreements herein set fo rth to be performed by or on behalf of the 
Borrower sha ll be ror the benelit of the Board. The Loan Agreeme nt and Note shall constitute a val id and legally 
binding oblig{,)lioll of the Borrower 211d the principol of and interest on the LO:.:l ll shall be. paya ble from the gene-rat 
fund of lh~ Borrower. LI nd any other money and fu nds of the Bonov,'cr otherwise. legally avai lable therefor. [The 
repayment l,f the Loan shall be secured by a sec uri t), interest in the Project be.ing finance.d.] The Borrower shall 
enforce its rights to recein'! :lI1d co llect nil stich taxes and revenues to insure the prompt payment of the Borro\ver 
obligations hereunder. 

Section 2.04. R.?.presentation Regarding the Property Tax Limitation Act. The Borrower 
recognizes and aci<nowl~dges that the amOllnt of taxes it may levy is I imited by the state pursuant to Section 15-1 O ~ 
402, et. seq. (the Property Tax Limitation Act). The Borrower is familiar with the Propert)' Tax Limitation Act and 
acknow ledges Ihat the ob ligat ion to repay the Loa n under the Agreement and Note are not exceptions to the 
provisions of the Propel1y Tax Lil11itation Act. The' Borrower' represents and covenants that the payment of 
princi pa l of and interest on the Loan can and will be made from revenues available to the Borrower in the years as 
they becol11e due, notwithstanding the provisions of the Propetty Tax Limitation Act. 

Section 2.05. Levy and Appropriate Funds to Repay Loan. The Borrower agrees tbat in order to 
meet its obliga tion to repa), the Loan an d all other payments hereunder tliat it will budget, levy taxes for and 
appropriate in each fi sca l year during th e ten11 of the Loan an amount sufficient to pay the principal of and interest 
hereolt within the limitat ions of the Property Tax Lil11itation Act, as ma)' be amended, and will reduce other 
expenditures if neCCS5~1I"y I"(l make the payments hereunder v,lhen due. 

ARTICLE IJ) 

CERTIFICATIONS, EXECUTlON AND DELIVERY 

Stction 3.0 I. Authentication of Transcript. The Authorized Representatives are authorizeu and 
directed to prepare and furnish to the Board and to atlorne),s approvi ng the va lidi t), of the Bonds, cel1ifieci copies 01' 
this Reso lution and all other reso lutions and actions of the Borrower and of said omcers relating to the Loan 
Agree l11 ent. th e NOle, the Security Agreement and certificates as to a ll other proceedings and records or the 
Borrower which are reasonably required to evidence the va lidity and marketability of the Note. All such cerlifieci 
copies and certiFicat'es shall be deemed the representations and recitals of the Borro wer as to the correctness of the 
statements contai ned therein. 

Section 3.02. Legal Opinion . The attorney to the Borrower is hereby authorized and directed t(l 
deliver to the Board at the time of Clos ing of the Loan his or her opinion regarding the Lonn, the Loan Agreem ent. 
the Note and this Resolution in substantiall y the form of the opinion set fOl1h in the Attorney's Opinion. 
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Section 3.03. Execution. The Loan Agreement, Note, Security Agreement and any other 
document required to close the Loan shall be executed in the name of the Borrower and shal l be executed on behalf 
of the Borrower by the signatures of the Authorized Representatives ofihe Borrower. 

PASSED AND APPROVED by, the POLSON CITY COUNCIL 

of MAY ,2011. 

Arrest:. 
> 

By_-.-_ 
Its 'City Treasurer 

RESOI.lJTION. :; 

By < . 

Its Mavor 

, 
)! A.I 

this 3rd day 


