CITY OF POLSON
RESOLUTION 2019 -012

A RESOLUTION TO GRANT AN EASEMENT TO THE POLSON SCHOOL DISTRICT FOR
THE PURPOSES OF CONSTRUCTING A SIDEWALK INTO CITY RIGHT-OF-WAY

WHEREAS, the Polson School District has submitted building plans proposing to re-construct
Linderman Gymnasium on school property in Polson, MT; and

WHEREAS, the proposed School sidewalk located on the south side of the gym will extend and
encroach upon City right-of-way identified as Fifth Avenue East as indicated on Exhibit “A” of the grant of
easement and agreement attached hereto and by this reference made a part hereof as though fully set
forth at this place; and

WHEREAS, City agrees to grant the Polson School District an easement for the sidewalk

encroachment under the terms and conditions set forth in the grant of easement and agreement attached.
NOW THEREFORE, BE IT RESOLVED THAT:

City hereby grants and conveys to the Polson School District an Easement for that School sidewalk

encroachment upon Fifth Avenue East as set forth and depicted on Exhibit “A” of the grant of easement and
agreement attached hereto and by this reference made a part hereof as though fully set forth at this place;

Passed and Adopted this 16" day of September, 2019.

Paul Briney, Mayor

ATTEST:

Cora E. Pritt, Clerk of the City of Polson



GRANT OF EASEMENT AND AGREEMENT

THIS Grant of Easement and Agreement is made and entered into this ___ day of September,
2019, by and between the City of Polson, a Municipal Corporation, of 106 1% Street East, Polson,
MT 59860, (hereinafter referred to as “City”), and Polson School District No. 23, of 111 4™ Ave.
East, Polson, MT 59860, (hereinafter referred to “School”.

WITNESSETH:

WHEREAS, School is constructing a gym on school property located in Polson, MT as indicated
on Exhibit “A”, attached hereto and by this reference made a part hereof as though fully set forth
at this place; and

WHEREAS, the School sidewalk located on the South side of the School gym will extend and
encroach upon City right-of-way identified as Fifth Ave. East as indicated on Exhibit “A”
attached hereto and by this reference made a part hereof as though fully set forth at this place;
and

WHEREAS, City agrees to grant School an easement for the sidewalk encroachment under the
terms and conditions hereinafter set forth.

Now Therefore, in consideration of the promises and covenants herein contained, the sum of Ten
and no/100 Dollars ($10.00) receipt of which is hereby acknowledged and other good and
valuable consideration the Parties agree as follows:

1. The recitals hereinabove set forth are part and parcel of this Agreement, are
not mere recitals and are enforceable as the covenants of the parties;

2. City hereby grants and conveys to School an Easement for that School
sidewalk encroachment upon Fifth Ave. East as set forth and depicted on
Exhibit “A” attached hereto and by this reference made a part hereof as
though fully set forth at this place;

3. Said Easement shall be exclusive for the use and benefit of School;

4. Said Easement shall be utilized for the construction, repair and maintenance of
the School sidewalk as depicted on Exhibit “A” attached hereto;

5. School agrees to repair and maintain said School sidewalk and at all times
pertinent maintain the same for public pedestrian use. School agrees to
indemnify and hold City harmless from any and all loss, claims, demands or
actions, including attorney’s fees, arising from the construction, use or
maintenance and repair of said School sidewalk;



6. In the event legal or equitable action is taken to enforce any provisions of this
Agreement, the prevailing party is to be awarded their court costs and
reasonable attorney fees, all as determined by the appropriate court; and

7. Enforcement of this Agreement shall be within the exclusive jurisdiction of
the Lake County, Montana District Court.

This writing constitutes the sole agreement between the parties and no modifications
hereof shall be binding unless in writing and signed by all parties hereto and attached to
this instrument. The parties agree that there are no promises, agreements, understandings
or representations of any kind other than those contained in this writing, and no agent has
or had authority to obligate any of the parties hereto by any promise, stipulations or
conditions not herein expressed.

Time is declared to be the essence as to all of the terms, covenants and conditions herein
contained.

This agreement shall inure to the benefit of and be binding upon the parties and their
heirs, personal representatives, administrators, successors and assigns.

This agreement may be signed in counter part and facsimile and electronic signatures
shall be binding.

DATED this ___ day of , 2019.

City of Polson School District No. 23
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