Return to:

City Clerk

City of Polson
106 First Street East
Polson, MT 59860

CITY OF POLSON
RESOLUTION NUMBER 2022-004

A RESOLUTION EXTENDING THE CORPORATE LIMITS OF THE CITY OF
POLSON, MONTANA, TO ANNEX AND INCORPORATE WITHIN THE BOUNDARIES
OF THE CITY OF POLSON, MONTANA, CERTAIN TRACTS AND PARCELS OF
LAND DESCRIBED HEREAFTER.

LEGAL DESCRIPTION: Those certain tracts of real property and parcels of land

(hereafter “Properties”) known as:

A.

S03, T22 N, R20 W, C.O.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N,
R20 W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500
Scenic Lane, Polson, Montana, owned by Anderson) see legal description in
Exhibit Packet A;

S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by
Anderson) see legal description in Exhibit Packet B;

S03, T22 N, R20 W, ACRES 0.77, TR IN SWA4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane,
Polson, Montana, owned by Matejovsky) see legal description in Exhibit
Packet C;

S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known
as 505 Scenic Lane, Polson, Montana, owned by Collins) see legal
description in Exhibit Packet D;

S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillcrest Drive, Polson, Montana, owned by O’Halloran) see legal description
in Exhibit Packet E;

S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760
ASSR# 31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana,
owned by Thorsrud) see legal description in Exhibit Packet F;

. S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT

OF H-194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson,
Montana, owned by Thorsrud) see legal description in Exhibit Packet G; and

. S03,T22 N, R20 W, ACRES 0.875, TR IN SW4SWA4SE4 H-227 ASSR# 31579

(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by
Thorsrud) see legal description in Exhibit Packet H;

See Exhibit 1 for a local map of the above-mentioned Properties.

WHEREAS, each owner of the above-described parcels, have filed a petition with the
City of Polson requesting Annexation of such Properties into the corporate boundaries
of the City of Polson (see Exhibit Packets A to H); FURTHER, the City of Polson City
Commission has considered these petitions for annexation pursuant to the statutory
annexation by petition method set forth in Title 7, Chapter 2, Part 46, Section 4601
(3)(a)(ii), of the Montana Code Annotated (MCA);



WHEREAS, the described Properties consist of single-family homes and vacant lots
currently served by City of Polson water service; FURTHER, the describe Properties
require sewer service to replace existing septic systems that cannot be replaced;

WHEREAS, the petitioners understand that they will be responsible for costs associated
with such interior and exterior infrastructure that may be necessary to support such
current and future developments; FURTHER, the petitioners have entered into an
agreement, Scenic Lane Sewer Line Maintenance Agreement (See Exhibit Packets A to
H) among themselves regarding the development and maintenance of a sewer line
along the privately owned road know as Scenic Lane; FURTHER, the petitioners
understand the sewer development is subject to the rules, regulations, and
requirements of the City, including the provision of Standards for Design & Construction
and Relevant Building Codes;

WHEREAS, the petitioners of parcels adjacent to the private road, Scenic Lane (see
properties references in Exhibit Packets A, B, C, and D, hereafter referred to as Scenic
Lane Road Owners), have a property interest recorded in the above-mentioned private
road; FURTHER that the Scenic Lane Road Owners desire to keep Scenic Lane a
private road and have entered into an agreement, Scenic Lane Road Maintenance
Agreement (see Exhibit Packets A to D) among themselves regarding the development
and maintenance of the private road; FURTHER, the Scenic Lane Road Owners agree
to widen the private road from ten (10) feet wide to twelve (12) feet wide; FURTHER,
the Scenic Lane Road Owners agree to grant a public utility easement for the Scenic
Lane sewer development; FURTHER, the petitioners understand that any road
development is subject to the rules, regulations, and requirements of the City, including
the provision of Standards for Design & Construction;

WHEREAS, all future developments on the Properties are subject to the rules,
regulations, and requirements of the City of Polson, including the Provision of Services
Plan of the City of Polson;

WHEREAS, it was determined that the City of Polson can provide utility services, as
well as services for fire and police to the Properties; FURTHER that said services will
commence upon the effective date of the annexation;

WHEREAS, the parcels described herein are currently zoned County XRZD, but should
be zoned as MRZD, which is more appropriate and compatible with adjacent properties
existing within the boundaries of the City of Polson; FURTHER, these parcels are
situated adjacent to City Commission Voting Ward No. 2, and it is the intention of the
Commission to add these parcels to said Ward;

WHEREAS, the petitioners have executed Waivers of Protest to Special Improvement
District (SID), for themselves, their heirs and assigns, for a term not to exceed 20 years,
if the same becomes necessary; and

WHEREAS, the petitions for annexation were duly heard by the City Commission upon
notice on the 18" day of July, 2022; FURTHER, the Commission, having fully heard the
testimony and reviewed the materials submitted by the City Planning staff in support of
such Petition, finds that the annexation of these properties is deemed to be in the best
interest of the City of Polson, the inhabitants thereof and for the future use of the land
described herein; FURTHER, such Properties are within the development boundary of
the City of Polson and such Properties are within the scope of the City of Polson Growth
Policy.

NOW THEREFORE BE IT RESOLVED that the corporate limits of the City of Polson be
and are extended to incorporate and annex the tracts of real property herein described;

BE IT FURTHER RESOLVED that the Properties are hereby zoned MRZD;

BE IT FURTHER RESOLVED that the Properties are assigned to City Commission
Voting Ward No. 2;

BE IT FURTHER RESOLVED that the minutes of the City Commission of the City of
Polson, Montana, incorporate this resolution;

BE IT FURTHER RESOLVED that if the city annexation of any lot(s), parcel(s), block(s)
or tract(s) of land annexed into the City of Polson pursuant to this city annexation
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resolution or any provision of this resolution is ever held to be invalid or unconstitutional,
the City Commission hereby declares that any such decision shall not affect the validity
of the annexation of the remaining lot(s), parcel(s), block(s) or tract(s) of land annexed
into the City or the remaining provisions of this resolution. The City Commission hereby
declares that it would have passed this resolution and annexed each lot(s), parcel(s),
block(s) or tracts(s) of land into the City as well as each provision of this resolution
irrespective of the fact that the annexation of any one or more lot(s), parcel(s), block(s)
or tract(s) of land annexed into the City or provision of this resolution may have been
declared invalid or unconstitutional, and if for any reason the annexation of any lot(s),
parcel(s), block(s), tract(s) of land or any provision of this resolution should be declared
invalid or unconstitutional, then the annexation of the remaining lot(s), parcel(s),
block(s) or tracts(s) of land and resolution provisions are intended to be and shall be in
full force and effect as enacted by the City Commission; and

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to file this
resolution with the Clerk and Recorder of Lake County. That this annexation shall
become effective from and after the date of the filing of said document with the Lake
County Clerk and Recorder.

APPROVED AND ADOPTED this 18" day of July 2022.

EFFECTIVE DATE on the 18t of August 2022.

THE CITY OF POLSON
BY:

Eric Huffine, Mayor

Attest:

Ed Meece, City Manager

Cora E. Pritt, City Clerk

STATE OF MONTANA )
'SS
County of Lake )

Onthis __ day of , 2022, before me the undersigned Notary Public for the State
of Montana, personally appeared Eric Huffine, known to me to be the Mayor of the City
of Polson and known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year in this certificate first above written.

Notary Public for the State of Montana

Printed Name of Notary
Residing at Polson, Montana
My commission expires: [/
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Note: This map does not accurately reflect property lines, and should only
be used for frame of reference purposes.

EXHIBIT 1



Exhibit Packet A
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-
4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED: SEE ExmeaT A

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., particularly
described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 89° 50' East and 334.6 feet
from the South quarter corner of said Section 3; thence North 0° 23' East 660 feet; thence South 39° 50' East 165.7 feet;
thence South 00 23' West 425 feet; thence North 89° 50' West 145.7 feet; thence South 0°25' West 235 feet to intersect
the South boundary of said Section 3; thence along said boundary North 89° 50' West 20 feet to the place of beginning
but excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway purposes according
to the records of Lake County Clerk and Recorder (Deed Reference Doc. # 199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section Three (3), Township
Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of said Section 3, thence
North 00 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence South 0° 23' W. 259 feet, thence North 89° 50'
West 145.7 feet, thence South 0° 23' West 235 feet, thence North 89° 50' West 20 feet to the place of beginning,
containing 1.13 acres; And (Plat 56)

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana, described as follows: Beginning at a point that is distant South 89° 56' East 330.9 feet and South 582.8 feet
from the NW corner of the SW1/4SE1/4 of said Section 3; thence from this point of beginning South 77.2 feet; thence
East 331.9 feet; thence North 0° 11' East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Dated this__/ Fd day of A

Scott R.

wner
STATE OF MONTANA )
'SS
County of Lake )
/7 4 ; N7 22—
On this == day of Py , 20_,-before me, the undersigned, a Notary

Public in and for the State of Montana, personally appeared
1
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gc‘z'??/ /’///c/? 4500 and // k,,»///_%‘,f/{ Ll , known to me
personally (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they

executed the same.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my Notarial Seal the day and

oA e AL

State of Montana Printed Name: 7« < /r/, NS e

Residing at Philipsburg, Montana -
My Commission Expires Notary Public for the State of Montana Residing

in Montana

My Commission expires: 7[/ 4 z‘/ X2 F



EXHIBIT A

Property: S03, T22 N, R20 W, C.0O.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 59 (commonly known as 500 Scenic Lane, Polson,
Montana).

Legal Description

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M,, particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 89°
50" East and 334.6 feet from the South quarter corner of said Section 3; thence North 0° 23" East
660 feet; thence South 39° 50' East 165.7 feet; thence South 0° 23' West 425 feet; thence North
89° 50' West 145.7 feet; thence South 0°25' West 235 feet to intersect the South boundary of said
Section 3; thence along said boundary North 89° 50’ West 20 feet to the place of beginning but
excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway
purposes according to the records of Lake County Clerk and Recorder (Deed Reference Doc. #
199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section
Three (3), Township Twenty-Two (22) North, Range Twenty (20) West, M.P.M,, particularly
described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of
said Section 3, thence North 0° 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence
South 0° 23' W. 259 feet, thence North 89° 50" West 145.7 feet, thence South 0° 23" West 235
feet, thence North 89° 50' West 20 feet to the place of beginning, containing 1.13 acres; and

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., Lake County, Montana, described as follows: Beginning at a point that is distant South
89° 56' East 330.9 feet and South 582.8 feet from the NW corner of the SW1/4SE1/4 of said
Section 3; thence from this point of beginning South 77.2 feet; thence East 331.9 feet; thence
North 0° 11" East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Reserving however an easement for a water line to service the adjacent parcel situated
immediately to the west.
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AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

THIS AGREEMENT is entered into as of day of ,20___, by
and between the City of Polson, a municipal corporation ("CITY") and

Scott R. & Alice M. Anderson

("OWNER"), whose mailing address is

500 Scenic Lane PO Box 908 Poison, MT 59860 with respect to the following facts:

A. OWNER is the sole owner of the real property that is iegally described below, and

which shall hereafter be referred to as OWNER'S REAL PROPERTY:  SEE Bxtig(T A

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., paricaiarly
described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 83° 50' East and 334.6
feet from the South quarter corner of said Section 3; thence North 0° 23' East 660 feet; thence South 39° 50' East 165.7
feet; thence South 00 23' West 425 feet; thence North 89° 50' West 145.7 feet; thence South 0°25' West 235 feet to
intersect the South boundary of said Section 3; thence along said boundary North 89° 50° West 20 feet to the place of
beginning but excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway purposes
according to the records of Lake County Clerk and Recorder (Deed Reference Doc. # 199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section Three (3), Township
Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of said Section 3,

thence North 00 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence South 0° 23' W. 259 feet, thence North
89° 50" West 145.7 feet, thence South 0° 23' West 235 feet, thence North 89° 50’ West 20 feet to the place of beginning,
containing 1.13 acres; And (Plat 56)
ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana, described as follows: Beginning at a point that is distant South 89° 56' East 330.9 feet and South 582.8 feet
from the NW corner of the SW1/4SE1/4 of said Section 3; thence from this point of beginning South 77.2 feet; thence East
331.9 feet; thence North 0° 11' East 18.2 feet; thence along the Southerly boundary of the Burlington Northern right-of-
way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

B. OWNER'S REAL PROPERTY is located outside of the current corporate limits of
the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER'’S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER'’S
agreement that OWNER’S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1) Eurnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER’S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer

3
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service to OWNER'S REAL PROPERTY.

(2) Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of aill sewer lines and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY’S municipal sewer system.

(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shail comply with and be
subject to all of the CITY’S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY’S sewer system.

(4) Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER’S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER'S
REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER’S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricuitural, mining, smelting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

(¢) OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY’S Plan for Extension of Services, and that the CITY’S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER’S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’'S annexation of OWNER'S REAL PROPERTY,
whether such annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.

() OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
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CITY may, after providing 20 days written notice, terminate sewer service to
OWNER'’S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

(g9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER’'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the
OWNER'S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5) Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’'S REAL PROPERTY and OWNER'S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6) Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

"The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a

waiver of the statutory right of protest against any annexation procedure initiated by the

City of Polson, and constitutes a consent to annexation of the real property described

herein, and constitutes a waiver of any right to file a court action to chailenge any such
annexation, with respect to the real property described herein.”
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER’'S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7) Term: This Agreement shall be in perpetuity.

(8) Entire Aqreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER'S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER’S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitied to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER’'S REAL PROPERTY.

(13)
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CITY OF POLSON

]
City Managér

ATTEST

(e cﬂ%ﬁé

City Clerk

STATE OF MONTANA )
:ss
County of Lake

On this // day of Qp (ZM/‘ ZOdylbefore me, the undersi ned a Notary

Public in and for the qui M ana Cbersonally appeared '
and Zf@%n , known to me to be the City Manager and City Clerk of the

City of Polson, whose name(s) is/are subscnbed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto §et
day and year last above written.
Printed Name:

R GLEVG% TEHﬁLgbﬁgg’;AND Notary Public for the State of Montana
“’“owm( ©= for the State of Montana Residing in Polson, Montﬁl
-2 Residing at: isQi ——
o SEAL : g Bolton. Matonm My Commission expires:

e 1’&‘ My Commission Ex|
MO‘(\ pires:
OF February 22, 2026

STATE OF MONTANA )

'SS
County of Lake )
On this 42/ day of Pl , 202 >, before me, the undersigned, a
Notar Public in _and for the state aforesaid, personally  appeared

S Gdese, | GV s Al 5 known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the

day and year last above written. 7
Z
J L

Printed Name ,—Jc v 7/4 e
Notary Public for the State of Montana
Residing in Polson, Montana
My Commission expires: 7///2 [ro2 ¥

JOCK 0 ANDERSO
NOTARY PUBLIC for the
State of Montana
Resrdmg at Phiipsburg, Montana
My Commjasxon Expires
piit 10, 2024




EXHIBIT A

Property: S03, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 59 (commonly known as 500 Scenic Lane, Polson,
Montana).

Legal Description

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M,, particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 89°
50" East and 334.6 feet from the South quarter corner of said Section 3; thence North 0° 23' East
660 feet; thence South 39° 50' East 165.7 feet; thence South 0° 23' West 425 feet; thence North
89° 50" West 145.7 feet; thence South 0°25' West 235 feet to intersect the South boundary of said
Section 3; thence along said boundary North 89° 50" West 20 feet to the place of beginning but
excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway
purposes according to the records of Lake County Clerk and Recorder (Deed Reference Doc. #
199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section
Three (3), Township Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly
described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of
said Section 3, thence North 0° 23" East 520 feet, thence South 80° 52' East 168.2 feet, thence
South 0° 23’ W. 259 feet, thence North 89° 50' West 145.7 feet, thence South 0° 23' West 235
feet, thence North 89° 50" West 20 feet to the place of beginning, containing 1.13 acres; and

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., Lake County, Montana, described as follows: Beginning at a point that is distant South
89° 56' East 330.9 feet and South 582.8 feet from the NW corner of the SW1/4SE1/4 of said
Section 3; thence from this point of beginning South 77.2 feet; thence East 331.9 feet; thence
North 0° 11' East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Reserving however an easement for a water line to service the adjacent parcel situated
immediately to the west.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY WATER SERVICE

THIS AGREEMENT is entered into as of day of , 20_, by and

between the City of Polson, a municipal corporation (“‘CITY”)

and_Scott R. & Alice M. Anderson

(“OWNER"), whose mailing address is

500 Scenic Lane PO Box 908 Polson, MT 59860 with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and which shall
hereafter be referred to as OWNER'S REAL PROPERTY: A fractional part of the SW1/4SW1/4SE1/4 of =y g T
Section 3, Township 22 North, Range 20 West, M.P.M., particularly described as follows: A’
Beginning at a point on the South section line of said Section 3, which point is distant South 89° 50' East and 334.6 feet 1T~ -
from the South quarter corner of said Section 3; thence North 0° 23' East 660 feet; thence South 39° 50' East 165.7 feet;
thence South 00 23' West 425 feet; thence North 89° 50' West 145.7 feet; thence South 0°25' West 235 feet to intersect
the South boundary of said Section 3; thence along said boundary North 89° 50" West 20 feet to the place of beginning
but excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway purposes according
to the records of Lake County Clerk and Recorder (Deed Reference Doc. # 199196)
Excepting from the above:
A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section Three (3), Township
Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly described as follows:
Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of said Section 3, thence
North 00 23" East 520 feet, thence South 80° 52' East 168.2 feet, thence South 0° 23' W. 259 feet, thence North 89° 50'
West 145.7 feet, thence South 0° 23' West 235 feet, thence North 89° 50' West 20 feet to the place of beginning,
containing 1.13 acres; And (Plat 56)
ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana, described as follows: Beginning at a point that is distant South 89° 56' East 330.9 feet and South 582.8 feet
from the NW corner of the SW1/4SE1/4 of said Section 3; thence from this point of beginning South 77.2 feet; thence
East 331.9 feet; thence North 0° 11’ East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).
B. OWNER'S REAL PROPERTY is located outside of the current corporate limits of the
CITY.
C. OWNER desires to obtain municipal water service from the CITY to serve OWNER'S
REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA,
pursuant to which the CITY will provide municipal water service in return for OWNER’S
agreementthat OWNER’S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1) Furnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER'S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,

7




CITY OF POLSON
EXTENSION OF SERVICES PLAN

engineering, construction and other related costs involved in extending or connecting water
service to OWNER'S REAL PROPERTY.

(2) Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER'’S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
pemmission to connect no more than one (1) connections to the CITY’S municipal water system.

(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by
the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be subject
to all of the CITY’S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.

(4) Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(@) OWNER hereby irrevocably consents to the annexation of OWNER’'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER’S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER’S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER’'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(¢ OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY’S Plan for
Extension of Services, and that the CITY’S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER'’S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY'S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER'S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

® OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER'S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

8




CITY OF POLSON
EXTENSION OF SERVICES PLAN

CITY OF POLSON

] —

City Manager [

ATTEST:

(e LBA

City Clerk

STATE OF MONTANA )
:8s
County of Lake )

On this [/ day of %4% , Z%Zbefore me, the undersigned, a Notary
Public in gnd for the State of Montana, personally appeared Z '

and ZPOAW L [ , known to me to be the City Manager and City Clerk of the
City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereu
day and year last above written.

TERRI CLEVELAND
XY CLEVG% Notary Public Notary Public for the State of Montana
:i" @O”‘RM( 0% for the State of Montana ReSIdlng in Polson, Montan
i Residing at:
34 o-SEAL . g Polson, Montana My C o .
1 By Commission Expires: ommission expires:
'kOF Mo‘é erbruary 22,2026 y P

STATE OF MONTANA )

'SS
County of Lake )
o ’
On this /~ _day of %«c//? , 207, before me, the undersigned, a
Notary Public in ; and for the state aforesaid, personally  appeared
Sty T e Fedzzn __, known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

JOCKOANDERSON . 1. DN
NOTARY PUBLICforthe  f ——— )z / A
et ~ Notary Public for the State of Montana

Residing at Philipsburg, Montana Residing in Polson, Montana
My Commission Expires

My Commission expires: 222> /=%

1C



EXHIBIT A

Property: S03, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 59 (commonly known as 500 Scenic Lane, Polson,
Montana).

Legal Description

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M,, particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 89°
50' East and 334.6 feet from the South quarter corner of said Section 3; thence North 0° 23" East
660 feet; thence South 39° 50' East 165.7 feet; thence South 0° 23' West 425 feet; thence North
89° 50" West 145.7 feet; thence South 0°25' West 235 feet to intersect the South boundary of said
Section 3; thence along said boundary North 89° 50" West 20 feet to the place of beginning but
excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway
purposes according to the records of Lake County Clerk and Recorder (Deed Reference Doc. #
199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section
Three (3), Township Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly
described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of
said Section 3, thence North 0° 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence
South 0° 23' W. 259 feet, thence North 89° 50' West 145.7 feet, thence South 0° 23' West 235
feet, thence North 89° 50" West 20 feet to the place of beginning, containing 1.13 acres; and

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., Lake County, Montana, described as follows: Beginning at a point that is distant South
89° 56' East 330.9 feet and South 582.8 feet from the NW corner of the SW1/4SE1/4 of said
Section 3; thence from this point of beginning South 77.2 feet; thence East 331.9 feet; thence
North 0° 11" East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Reserving however an easement for a water line to service the adjacent parcel situated
immediately to the west.



ECRILIVE
R MAYri L7 L

RE: 500 Scenic Lane BY: Q\‘QA,\..}N

WAIVER OF PROTEST TO SPECIAL IMPROVEMENT
DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER,
for and on behalf of all assignees, successors, and heirs to the hereinafter described
real property does hereby wave the right to protest a Special Improvement District
for curb, gutter, road, sidewalk, and stormwater improvements on, along or by the
frontage of the described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support
by sufficient consideration to which the undersign are parties, and shall run with the
land, for the time stated, and shall be binding upon the undersigned, and all
successors, assigns, and heirs, and shall be recorded in the Office of the County
Clerk and Recorder of Lake County, Montana.

The real property is described as follows: S€& ExruB1T P\

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North,
Range 20 West, M.P.M., particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is
distant South 89° 50' East and 334.6 feet from the South quarter corner of said
Section 3; thence North 0° 23' East 660 feet; thence South 39° 50' East 165.7
feet; thence South 00 23' West 425 feet; thence North 89° 50' West 145.7 feet;
thence South 0°25' West 235 feet to intersect the South boundary of said Section
3; thence along said boundary North 89° 50' West 20 feet to the place of
beginning but excepting therefrom a 30 foot strip along the South boundary
previously conveyed for highway purposes according to the records of Lake
County Clerk and Recorder (Deed Reference Doc. # 199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter
(SW1/4SE1/4) of Section Three (3), Township Twenty-Two (22) North, Range
Twenty (20) West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South
quarter corner of said Section 3, thence North 00 23' East 520 feet, thence South
80° 52' East 168.2 feet, thence South 0° 23' W. 259 feet, thence North 89° 50'
West 145.7 feet, thence South 0° 23' West 235 feet, thence North 89° 50' West



20 feet to the place of beginning, containing 1.13 acres; And (Plat 56)

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North,
Range 20 West, M.P.M., Lake County, Montana, described as follows: Beginning
at a point that is distant South 89° 56' East 330.9 feet and South 582.8 feet from
the NW corner of the SW1/4SE1/4 of said Section 3; thence from this point of
beginning South 77.2 feet; thence East 331.9 feet: thence North 0° 11' East 18.2
feet; thence along the Southerly boundary of the Burlington Northern right-of-way
North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Otherwise commonly known as:

500 Scenic Lane Polson, MT 59850

Signed this /4 day of %g L2042

e

wnher Owner

STATE OF _/j_?f___)
:SS
-
County of 6’ AAVZTZ

On this//day oﬂ%r, 2022, before me the undersign d}otary Public for the
State of Montana, personally appearedgzrn/ Fand Qlice ja ¢rsat  known to
me to be the person whose name is subscribed to the within instrument and
acknowledged to me that }I_S:executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal
the nd year in this certificate first above wri . —
JOCK O ANDERSON

4/«——»—-/ NOTARY PUBLIC for the

otg_ry,l?ublié for the State of Montana . State of Montana

—(Oc ¢ wiE Ao’ Resiing a Piipsturg, Mortana
Printed Name of Notary W Com,;r gsg%gmnres
Residing at Polson, Montana '
My commission expires: & | 2] Rex v

Form Approved: April 15, 2022



EXHIBIT A

Property: S03, T22 N, R20 W, C.O.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 59 (commonly known as 500 Scenic Lane, Polson,
Montana).

Legal Description

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 89°
50" East and 334.6 feet from the South quarter corner of said Section 3; thence North 0° 23' East
660 feet; thence South 39° 50' East 165.7 feet; thence South 0° 23' West 425 feet; thence North
89° 50" West 145.7 feet; thence South 0°25' West 235 feet to intersect the South boundary of said
Section 3; thence along said boundary North 89° 50' West 20 feet to the place of beginning but
excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway
purposes according to the records of Lake County Clerk and Recorder (Deed Reference Doc. #
199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section
Three (3), Township Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly
described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of
said Section 3, thence North 0° 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence
South 0° 23' W. 259 feet, thence North 89° 50' West 145.7 feet, thence South 0° 23' West 235
feet, thence North 89° 50" West 20 feet to the place of beginning, containing 1.13 acres; and

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., Lake County, Montana, described as follows: Beginning at a point that is distant South
89° 56' East 330.9 feet and South 582.8 feet from the NW corner of the SW1/4SE1/4 of said
Section 3; thence from this point of beginning South 77.2 feet; thence East 331.9 feet; thence
North 0° 11' East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55" West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Reserving however an easement for a water line to service the adjacent parcel situated
immediately to the west.
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ANNEXATION FEE: $10
RESOLUTION #938 — 10/17/07

NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICT!
AND PETITION FOR ANNEXATION

To: Polson Rural Fire District, and
City Manager and City Commission of Polson

[ — _~_‘_“__..

WITNESSETH:

1. Petitioner(s) Scott R. Anderson, Alice M. Anderson are owners of the followirilg

described tract of land located outside the exterior boundaries of the city of Polson (describe or
attach copy of deed, showing legal description)

St Atahed Lo Proety Dtctghon Documet (4 S€Ee _Exd\RT A %

{A complete and accurate legal description is mandatory for consideration of the petmdx
tax statements or certificate of survey is insufficient.)

2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice and
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C. A
advising the District of Petitioner’s intent to annex the above-described real property, such
notice and annexation to cause the within real property to be detracted from the District. r

i
3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7-2—46?1,
M.C.A., and by their signatures hereupon certify that:

X = _ Petitioner(s) are more than 50% of the resident electors owning real property in the

area to be annexed; or, {

____ Petitioner(s) are the owner or owners of 50% of the real property in the area to !be

,annexed, and i

{
H

that any bonded indebtedness encumbering the property in favor of the Polson Ru:lral
Fire District has been paid in full, and the receipt therefor is attached hereto. {
!
WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt such
resolution as is necessary to provide that the subject real property be annexed and embraced within
the corporate limits of the City of Polson.

5
DATEDTHIS __ /2" ~ dayof %/

|
|

(Property Owner/Petitioner) (Property Owner/Petitioner)
ATTEST: Yoting Ward Zoning

City Clerk (Subject to later zoning ordinance revisions.)
STATE OF MONTANA )

6:/( Mr/: . SS. }
County of Lale !

) 2,
On this /’/ day of 774 202 2 before me a Ngtary Public for the State of Monténa,
personally appeared co?7 Zﬁée/ww and Zlce '; ¢ ~$*« =, known to me to bejthe
persons whose names are subscribed within instrument and acknowledged to me that they executed the sa%ne.
Q:
{

Revised 7/2010 -1-



i
ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/?7

IN WITNESS WHEREOF, 1 have hereunto set my hand affixed my Notarial Seal the day and ye'ar

JOCK O ANDERSON
NOTARY PUBLIC for the
State of Montana

ry Public for the State of Montana !

 Stteof Residing at 2% . 405 b e 29, /17 g

Residing at Phiipsburg, Montana My commission expires: 47/, /& *
My Commission Expires

REVIEWED BY CITY OFFICIALS:

(Water/Sewer Superintendent)

(Planning Official) (Building Inspector) (City Manager)

Approved as to form.
Office of the City Attorney

TO BE PRESENTED TO CITY COMMISSION BY:

Revised 7/2010 -2-



EXHIBIT A

Property: S03, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 59 (commonly known as 500 Scenic Lane, Polson,
Montana).

Legal Description

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M,, particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South §9°
50" East and 334.6 feet from the South quarter corner of said Section 3; thence North 0° 23' East
660 feet; thence South 39° 50' East 165.7 feet; thence South 0° 23' West 425 feet; thence North
89° 50" West 145.7 feet; thence South 0°25' West 235 feet to intersect the South boundary of said
Section 3; thence along said boundary North 89° 50' West 20 feet to the place of beginning but
excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway
purposes according to the records of Lake County Clerk and Recorder (Deed Reference Doc. #
199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of Section
Three (3), Township Twenty-Two (22) North, Range Twenty (20) West, M.P.M,, particularly
described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of
said Section 3, thence North 0° 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence
South 0° 23' W. 259 feet, thence North 89° 50" West 145.7 feet, thence South 0° 23' West 235
feet, thence North 89° 50' West 20 feet to the place of beginning, containing 1.13 acres; and

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., Lake County, Montana, described as follows: Beginning at a point that is distant South
89° 56' East 330.9 feet and South 582.8 feet from the NW corner of the SW1/4SE1/4 of said
Section 3; thence from this point of beginning South 77.2 feet; thence East 331.9 feet; thence
North 0° 11" East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Reserving however an easement for a water line to service the adjacent parcel situated
immediately to the west.



Send to:
SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT
L
An Agreement made this _/ ™ day of _d14 AL , 202A applicable to the

undersigned parcel owners and users,

RECITALS

WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property™) is located under a

private road, known as “Scenic Lane.” situated in the City of Polson, County of Lake, State of

Montana;

WHEREAS, the undersigned parce} owners desire to construct a sewer line on and along a

parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W Y2 NW Y4 SW V4 SE Y of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to

be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A.

S03, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Scenic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A;

. S03,T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE

RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

S03, T22 N, R20 W, ACRES 0.77, TR IN SWA4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matejovsky) sec legal description Exhibit C;

. S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as

505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillcrest Drive, Polson, Montana, owned by O Halloran) see legal description
Exhibit E;

$03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana, owned by
Thorsrud) see legal description Exhibit F;

. 803, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF

H-194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana,
owned by Thorsrud) see legal description Exhibit G; and



H. S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SWJSE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of
Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and ail assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicles, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2. Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent. A Sewer Line Commission Agent shall be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcel owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4, Sewer Line and Road Maintenance. Maintenance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whenever necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision
of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include
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private vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Property installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. If any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

5. Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer L.ine Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specified by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
maintenance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parce! identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.c., cach parcel represents one vote in the matters covered
by this Agreement).

9. Future Parcels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by all terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and
improvement costs incurred after the split as determined using the formula contained in Paragraph
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No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreement. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10. Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11. Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12. Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employce time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city will
certify the costs (including both the construction and administrative costs) to the County tax rotl,
for ali parcel owners associated with this Agreement.

13.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt to reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14. Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system,

15.  Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property to the City of Polson to assume control, maintenance, improvements, and repairs.

16. Individual Connections. As long as the Sewer Property is a private sewer system,

parcel owners must not construct, install, create, connect, or build individual connections to the
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Sewer Property. All individual sewer connections must be constructed, installed, created,
connected, or built to the City of Polson Standards for Design & Construction at each respective
parcel owner’s expense. For the Standards for City of Polson Design & Construction see
www.cityofpolson.com/documents. The privately installed individual connections from the
frontage of the parcel connecting to the Sewer Property must be conveyed and deeded to become
part of the public sewer utility system

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,

their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 8. Any amendment must be approved in
writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of parcel owners as
defined in Paragraph No. 8. If a court action or lawsuit is necessary to enforce this Agreement, the
prevailing party in such action or lawsuit shall be entitled to reasonable attorney fees and costs.

20. Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners, Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 8
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All partics shall
share in the cost of any mediation.

21. Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners for the
installation, maintenance, improvements, and/or repairs of the Sewer Property. The City of
Polson may use the reimbursement method described in Paragraph No. 12 as an alternative to
TECOVEr COStS.

22. Notices. Parcel owners under the Agreement shall be notified by mail or in person.
If an address of a parcel owner is not known, a certified notice will be mailed to the address to
which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and condition
shall be valid and enforceable to the extent permitted by law.

24.  Other Agreements. This Sewer Line Maintenance Agreement replaces all
previous Sewer Line Maintenance Agreements regarding the described Sewer Property.

25.  City Road and Driveway Ordinance. Scenic Land, a private road, shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26.  City Sewer Ordinance. The Sewer Property shall be constructed and maintained
in accordance with the City of Polson’s Sewer Ordinance, Resolution, or state statute or
administrative rule.

27.  Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in any
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manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28. Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees for
each parcel shall be paid by each respective parcel owner bound by this Agreement.

29. Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,
Exhibit A

20 SeciniC Ane 4
Common Property Address Signature

2/50/) w07 37 560 5/

City, State, Zip(

Printed Name Date
STATE OF MONTANA )
isS
County of Lake )
7 < D
On this /__day of- 2022 before me the u /de?ugn pNotaw Public for the State of Montana,
personally appéared 27 Lalecson e o SdZs Known to me to be the person whose name

is subscribed to the within instrument and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

)
— L

JOCK O ANDERSON

Notary Public for the State of Montana NOTARY PUBLIC for the
il 4 s State of Montana
e A [T TN ot Residing at Philipsburg, Montana
Printed Name of Notary My Commission Expires

Residing at Polson, Montana .
My commission expires: 2 [/ A" 2 *

ril 10, 2024
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EXHIBIT A

Property: S03, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 59 (commonly known as 500 Scenic Lane, Polson,
Montana).

Legal Description

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M,, particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 89°
50" East and 334.6 feet from the South quarter corner of said Section 3; thence North 0° 23' East
660 feet; thence South 39° 50" East 165.7 feet; thence South 0° 23' West 425 feet; thence North
89° 50" West 145.7 feet; thence South 0°25' West 235 feet to intersect the South boundary of said
Section 3; thence along said boundary North 89° 50" West 20 feet to the place of beginning but
excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway
purposes according to the records of Lake County Clerk and Recorder (Deed Reference Doc. #
199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW 1/4SE1/4) of Section
Three (3), Township Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly
described as follows:

Beginning at a point which is distant S. 89° 50' East 334.6 feet from the South quarter corner of
said Section 3, thence North 0° 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence
South 0° 23' W. 259 feet, thence North 89° 50' West 145.7 feet, thence South 0° 23' West 235
feet, thence North 89° 50" West 20 feet to the place of beginning, containing 1.13 acres; and

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., Lake County, Montana, described as follows: Beginning at a point that is distant South
89° 56' East 330.9 feet and South 582.8 feet from the NW corner of the SW1/4SE1/4 of said
Section 3; thence from this point of beginning South 77.2 feet; thence East 331.9 feet; thence
North 0° 11" East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Reserving however an easement for a water line to service the adjacent parcel situated
immediately to the west.



Send to:
SCENIC LANE PRIVATE ROAD MAINTENANCE AGREEMENT
An Agreement made this Z ~ day of _Jgan & R 2@_;, applicable to the

undersigned parcel owners and users,
RECITALS

WHEREAS, Scenic Lane (hercinafter “Roadway Property™) is a ten (10) foot private

road situated in the City of Polson, County of Lake, State of Montana, as described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W % NW % SW % SE ¥ of Section 3, Township 22 North, Range
20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Roadway

Property situated in City of Polson, County of Lake, State of Montana, and described as follows:

A. 503, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N,
R20 W, C.O.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500
Scenic Lane, Polson, Montana, owned by Anderson) see legal description Exhibit
A;

B. S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN
PRIVATE RD (commonly known as 501 Scenic Lane, Polson, Montana, owned
by Anderson) see legal description Exhibit B;

C. 803, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane,
Poison, Montana, owned by Matejovsky) see lcgal description Exhibit C; and

D. $03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known
as 505 Scenic Lane, Polson, Montana, owned by Collins) see legal description
Exhibit D;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of

maintenance and improvements to the Roadway Property;

WHEREAS, the parties desire to widen the Roadway Property from the current ten (10)
foot wide road into a twelve (12) foot wide road; FURTHER, the Roadway Property shall be

maintained as a private road; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and
all rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon;



NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS;

1. Vehicle and Pedestrian Access Easement. The Roadway Property shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 9 and their occupants, agents, employees, guests,
services and emergency vehicles, and those individuals appointed by the City of Polson to
conduct semi-annual road reviews. Unless improved to minimum city standards for a street, no

on-strect parking will be allowed; and the street shall have adequate signage to this effect,
provided and paid for by the parcel owners.

2, Utility Easement. The Roadway Property shall be subject to a perpetual,
nonexclusive public utility easement for the purpose of permitting above and below ground
public utilities to be installed and maintained.

3. Road Commission Agent. A Road Commission Agent shall be elected by a
majority of the parcel owners, will serve a term as agreed to by the property owners, and can be
replaced or renewed at any time by a simple majority vote of the parcel owners. The Road
Commission Agent shall be responsible for monitoring the condition of the road surface and
initiating maintenance activities as needed to maintain the minimum road surface standards,

4. Road Maintenance. Road maintenance and road improvements will be
undertaken and made whenever necessary to maintain the road in good operating condition at all
times and to insure the provision of safe access by emergency vehicies, A majority vote of parcel
owners is required for any road improvements and to accept the bid for any road improvement
contract. Before authorizing expenditures for future road improvements, parcel owners will be
notified by the Road Commission Agent, cost estimates will be provided, and a majority
agreement will be required. If any parcel owner performs improvements, maintenance, repairs or
replacements without the approval of the other lot owners prior to performing such work, the lot
owner performing such work shall become fiable for the entire cost thereof, unless such work is
deemed an emergency. However, where emergency repairs are necessary as more particularly
noted in Paragraph No. 15 below, neither majority vote nor prior approval is necessary before
making such improvements or undertaking such maintenance.

5. Parking, For the safety of the residents, no machinery, trailers, vehicles, or other
property may be stored or parked upon the Roadway Property except parking of vehicles for
limited periods of time (not to exceed four (4) hours).

6. Cost Sharing. Road maintenance, snowplowing, and road improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-
mentioned road. Each parcel owner’s share of costs incurred shall be determined as follows: Pro-
rated cost share will be based upon the percentage of roadway extending from the start of the
Roadway Property to the intersection of each driveway where a residence exists, or to the
midpoint of a property frontage that is adjacent to the roadway when a residence does not exist.
The Road Commission Agent shall provide the City an updated copy of the cost allocations at
any point that changes are made to the cost allocations.

7. Prepayment. Prepayment of maintenance, snowplowing and improvement costs

will be made to the road maintenance account by each parcel owner. Annually, on or before a
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date as specified by the Road Commission Agent, each parcel owner will contribute their pro-
rated share of the estimated annual cost for road maintenance, road improvements, and annual
snow removal. The Road Commission Agent shall send each parcel owner a two week notice of
the annual payments due.

8. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the
case of unplatted lands,

9. One Vote Per Parcel, Each parcel is asscssed and granted onc (1) vote regardless
of the number of owners. Ifa parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner™ for purposes of this Agreement, and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement).

10.  Future Parcels. Any additional parcels gaining access to the Roadway Property
by way of splitting existing parcels will be bound by all terms and conditions of this Agreement
and will be required to pay that portion of the maintenance, snowplowing and improvement costs
incurred after the split as determined using the formula contained in Paragraph No. 6 above. If
any additional parcels are created after the original Private Road Maintenance Agreement is
signed, the new parcel owners must also sign the Agreement. When a parcel is being sold on a
land contract, the land contract vendee shall be deemed the owner of record. Any addition parcel
created are still subject to subdivision review pursuant to the resolution annexing the parcels
described herein.

11.  Snow Plowing. The Roadway Property shall be snowplowed so as to permit year-
round access. The cost shall be shared by the parcel owners as indicated in Paragraph No. 6
above. Individual driveway snow plowing, if desired, will be invoiced to the parcel owners
directly by the snowplow contractor.

12.  Checking Account. The Road Commission Agent shall establish and maintain a
bank checking account with a local bank and will prepare and distribute to the herein affected
parcel owners an annual income and expensc report and a year-end balance sheet, accounting for
all funds received and disbursed. The bank checking account shall only contain funds related to
or for the Roadway Property.

13.  Annual Road Reviews by City. A private road serving three (3) or more lots or
parcels shall be part of the City of Polson’s annual road reviews. The parcel owners will be
notified of any observed improvements needed on the private road, and improvements must be
made by the parcel owners on the private road.

14, Failure to Make Repairs. If the improvements are not made within two 2)
months from notification (or within a time frame otherwise agreed to in writing by the City
Commission or the City Manager, but no more than one (1) year time frame), the City of Polson
will make the improvements and bil! the work to the parcel owners. The cost will include both
the City of Polson’s expenscs for employee time and the contractor’s expenses for the actual
road improvements. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to in writing by the City Commission or the

City Manager, but no more than one (1) year time frame). If the costs are not paid by this time,
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the City of Polson will certify the costs (including both the construction and administrative costs)
to the Lake County tax roll, for all parcel owners associated with the Roadway Property.

15.  Emergeney Repairs. If the City of Polson is made aware of emergency safety
conditions on the Roadway Property, the City of Polson will attempt to reach the Road
Commission Agent and request that the necessary repairs be completed immediately. However,
if the City of Polson is not able to reach the Road Commission Agent, the City of Polson has the
authority to make emergency repairs as needed without further notification of the parcel owners,
In such cases, the parcel owners will be notified after the repairs are completed, the notification
will contain information about the repairs, costs, and amount duc from the parcel owners, as well
as the reasons for making the emergency repairs. The schedule and process for reimbursement to
the City of Polson will be as described in Paragraph No. 14 above.

16.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the road remains private.

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,
their respective heirs, executors, administrators, successors, and assi gns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 9. Any amendment must be approved
in writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of the parcel
owners as defined in Paragraph No. 9. If a court action or lawsuit is necessary to enforce this
Agreement, the prevailing party in such action or lawsuit shall be entitled to reasonable attorney
fees and costs.

20.  Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 9
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parcel
owners shall share in the cost of any mediation.

21.  Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners to
improve, widen, and maintain the Roadway Property as a standard public road. The City of
Polson may use the reimbursement method described in Paragraph No. 14 as an alternative to
recover costs.

22.  Notices. Parcel owners under the Agreement shall be notified by mail or in
person. If an address of a parcel owner is not known, a certified notice will be mailed to the
address to which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
uncnforceable, the remainder of the Agreement shall not be affected, and cach term and
condition shall be valid and enforceable to the extent permitted by law.

24.  Other Agreements. This Private Road Maintenance Agreement replaces all

previous Private Road Maintenance Agreements regarding the described Roadway Property.
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25.  City Road and Driveway Ordinance. The Roadway Property shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26.  Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in
any manner to a developer or the parcel owners as defined in Paragraph No. 9, or to their
contractors, subcontractors, agents, or any other person, firm or corporation, for any debt, claim,
demand, damages, action or causes of action of any kind or character arising out of or by reason
of the activities or improvements being required herein.

27.  Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees
for each parcel shall be paid by each respective parcel owner bound by this Agreement,

28.  Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibit A
S20 Seenit Lane

Common Property Address

o/ som, 2017 59840

City, State, Zip

Printed Name Date

5
Scenic Lane Private Road Maintenance Agreement



STATE OF MONTANA )
:SS
County of Lake )

On this /_day o;-j,k , 2022, before me the undersigneg Notary LPublic for the State of
Montana, personally appeared<.- /7 2 uteyze,,. e Frik s #¢known to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day
and year in this certificate first above written,

o .
— /*?“ e JOCK O ANDERSON
Notary Public for the State of Montana NOTARY PUBLIC for the
—Je o P L s State of Montana
Prifte/d ﬁam; of ;otaé’ e Residing at Philipsburg, Montana
Residing at Polson, Montana My Comrmsg% lzizmlres

My commission expires: 2/ /).~ £ 2-f
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EXHIBIT A

Property: $03, T22 N, R20 W, C.O.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 59 (commonly known as 500 Scenic Lane, Polson,
Montana).

Legal Description

A fractional part of the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M.,, particularly described as follows:

Beginning at a point on the South section line of said Section 3, which point is distant South 89°
50" East and 334.6 feet from the South quarter corner of said Section 3; thence North 0° 23' East
660 feet; thence South 39° 50' East 165.7 feet; thence South 0° 23' West 425 feet; thence North
89° 50" West 145.7 feet; thence South 0°25' West 235 feet to intersect the South boundary of said
Section 3; thence along said boundary North 89° 50' West 20 feet to the place of beginning but
excepting therefrom a 30 foot strip along the South boundary previously conveyed for highway
purposes according to the records of Lake County Clerk and Recorder (Deed Reference Doc. #
199196)

Excepting from the above:

A fractional part of the Southwest Quarter of the Southeast Quarter (SW 1/4SE1/4) of Section
Three (3), Township Twenty-Two (22) North, Range Twenty (20) West, M.P.M., particularly
described as follows:

Beginning at a point which is distant S. 89° 50" East 334.6 feet from the South quarter corner of
said Section 3, thence North 0° 23' East 520 feet, thence South 80° 52' East 168.2 feet, thence
South 0° 23' W. 259 feet, thence North 89° 50" West 145.7 feet, thence South 0° 23' West 235
feet, thence North 89° 50' West 20 feet to the place of beginning, containing 1.13 acres; and

ALSO, a fractional part of the SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
M.P.M., Lake County, Montana, described as follows: Beginning at a point that is distant South
89° 56' East 330.9 feet and South 582.8 feet from the NW corner of the SW1/4SE1/4 of said
Section 3; thence from this point of beginning South 77.2 feet; thence East 331.9 feet; thence
North 0° 11' East 18.2 feet; thence along the Southerly boundary of the Burlington Northern
right-of-way North 79° 55' West 336.9 feet to the place of beginning. (Deed Exhibit H-482).

Reserving however an easement for a water line to service the adjacent parcel situated
immediately to the west.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN /

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-

4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED: SEE YR BT @

The East 165.77 feet, more or less, of the following described tract of land: All that portion of the
W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County, Montana, lying
South of the present right of way of the Burlington Northern (formerly Northern Pacific Railway Company) AND of the

North 66.7 feet of the W1/2 SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana (Deed Exhibit H-171)

, 74
Dated this_/7 _day of %/574 , 207 2.

Alice

Owner - Owners
STATE OF MONTANA )
'SS
County of Lake )
9 7 ; Vi N
On thisé ”/day of '7/'/« / , 20<,”before me, the undersigned, a Notary

E’ubllc in,and for the State of 20“ na, personally appear
N ﬂ?f%/ 57 AIroosz bq'fand e ,/e(///je 2\ , known to me
personally (or proved to me on the basis of satisfactory evidence) to be the person(s) whose

name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they
executed the same.

agreunto set my hand and affixed my Notarial Seal the day and

ovGRRANDERSON >,
M'ff St

Residing at Phlhpsburg, Montana

Printed Name &Jf e /7 e g LT

Notary Public for the State of Montana Residing
in Montana

My Commission expires: _ 27 f/ 2 ¥
1




EXHIBIT B

Property: S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana).

Legal Description

The East 165.77 feet, more or less, of the following described tract of land: All that portion of
the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana, lying South of the present right of way of the Burlington Northern (formerly
Northern Pacific Railway Company) AND of the North 66.7 feet of the W1/2
SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana (Deed Exhibit H-171)

An undivided one-third interest in a strip of land 20 feet in width lying West of, parallel with and
adjacent to the East boundary line of the W %2 NW Y SW Y SE V4 of Section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington
Northern (formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

THIS AGREEMENT is entered into as of day of .20, by

and between the City of Polson, a municipal corporation ("CITY") and

Scott R. Anderson, Alice M. Anderson 500 Scenic Lane PO Box 908 Polson MT 59860 & Brooke L. Anderson

("OWNER"), whose mailing address is

626 N. 5" Ave Apt. 202 Phoenix, AZ 85003 with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and

which shall hereafter be referred to as OWNER'S REAL PROPERTY: 5Se€ exwmavt &
The East 165.77 feet, more or less, of the following described tract of tand. Al that portion of Ihe
W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County, Montana, lying South
of the present right of way of the Burlington Northem (formerly Northern Pacific Railway Company) AND of the North 66.7
feet of the W1/2 SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County, Montana
(Deed Exhibit H-171)
B. OWNER’S REAL PROPERTY is located outside of the current corporate limits of

the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER'’S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER'S
agreement that OWNER’'S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1) Eurnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER'’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER'’S
REAL PROPERTY and connecting OWNER'S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer
service to OWNER’'S REAL PROPERTY.

(2) Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of all sewer lines and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY’S municipal sewer system.

(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be
subject to all of the CITY'S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY’S sewer system.

2



CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4) Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

@)

(b)

(©)

(d)

()

®

@)

(h)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER'’'S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER'S
REAL PROPERTY.

OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricultural, mining, smeiting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY’S Plan for Extension of Services, and that the CITY’S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY’S Plan for Extension of Services.

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER'S REAL PROPERTY,
whether such annexation occurs now or in the future.

OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.
OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER'S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
CITY may, after providing 20 days written notice, terminate sewer service to
OWNER'’S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER’'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the

3



CITY OF POLSON
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OWNER'S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5) Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER'S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6) Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER'’S REAL PROPERTY, or portions thereof, shall contain the following language:

"The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a
waiver of the statutory right of protest against any annexation procedure initiated by the
City of Polson, and constitutes a consent to annexation of the real property described
herein, and constitutes a waiver of any right to file a court action to challenge any such
annexation, with respect to the real property described herein."
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER’S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7) Term: This Agreement shall be in perpetuity.

(8) Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON

=
City Manager ©

ATTEST:/ il

City Clerk
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STATE OF MONTANA )
:ss
County of Lake
On this_/ / dayof & d[/f/‘ 2Q£Z before me, the undersigned, a Notary
Public in and for the State tanad’ personally appeared (C ) 77H%CE
and oree f , known to me to be the City Manager and City Clerk of the

City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.
ofarial Segl the
A0 A
‘ \/

IN WITNESS WHEREOF, | have hereunto se{ m& hand an,d a

TERRI CLEVELAND

Q‘g\\o\_EV5 " ieitairy Fubfic Printed Name
: v\ougw% for the State of Montana Notary Pub
Residing at:
SEAL 2 o Mrkana Residing in Polson, Montana

‘o 3
7 ¥s My Commission Expires:
)&O 0‘6 Y February 22, 2026

My Commission expires:

"”/u.. o

STATE OF MONTANA )
'SS
County of Lake )
> B .
On this /9/ /7 day of G cw// , 20 2-before me, the undersigned, a

Notary Publlc in and fory the  state  aforesaid, personally  appeared
Setotid s £ Ludlonsin L Spoonr /1 Rrown to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written. )

J0CK O ANDERSON @f/;L/J

NOTARY PUBLIC for the Printed Name: « Joe o o iy ffcr
State of Montana Notary Public for the State of Montana

R“ﬁ%:‘mpg:‘lg?::’gxm"f“ Residing in Polson, Montana |
il 10, 2024 My Commission expires: /"~ ‘: Rez B




EXHIBIT B

Property: S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana).

Legal Description

The East 165.77 feet, more or less, of the following described tract of land: All that portion of
the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana, lying South of the present right of way of the Burlington Northern (formerly
Northern Pacific Railway Company) AND of the North 66.7 feet of the W1/2
SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana (Deed Exhibit H-171)

An undivided one-third interest in a strip of land 20 feet in width lying West of, parallel with and
adjacent to the East boundary line of the W %2 NW % SW % SE Y% of Section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington
Northern (formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
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AGREEMENT FOR ANNEXATION
AND CITY WATER SERVICE

THIS AGREEMENT is entered into as of day of , 20_, by and

between the City of Polson, a municipal corporation (“CITY”")

and_Scott R. & Alice M. Anderson 500 Scenic Lane PO Box 908 Polson, MT 59860 &

("OWNER"), whose mailing address is

Brooke L. Anderson 626 N. 5" Ave Phoenix, AZ 85003 with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and which see

shall hereafter be referred to as OWNER’S REAL PROPERTY: The East 165.77 feet, more or less, of the TYR\ &
following described tract of land: All that portion of the W1/2NW1/4SW1/4SE 1/4 of Section 3, Township 22 North, Range 20 West,

M.P.M., Lake County, Montana, lying South of the present right of way of the Burlington Northern (formerly Northern Pacific Railway %
Company) AND of the North 66.7 feet of the W1/2 SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, MPM., —
Lake County, Montana (Deed Exhibit H-171)

B. OWNER’S REAL PROPERTY is located outside of the current corporate limits of the
CITY.

C. OWNER desires to obtain municipal water service from the CITY to serve OWNER'S
REAL PROPERTY.

D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA,
pursuant to which the CITY will provide municipal water service in return for OWNER'S agreement
that OWNER'’S REAL PROPERTY may be annexed to the corporate limits of the CITY.

WHEREFORE, the parties agree as follows:

(1) Eurnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER’S
REAL PROPERTY and connecting OWNER'’S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting water
service to OWNER’'S REAL PROPERTY.

(2) Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER'’S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connections to the CITY’S municipal water system.

(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by
the CITY in accordance with Montana Law. In addition, OWNER shali comply with and be subject
to all of the CITY'S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.




CITY OF POLSON
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(4) Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER’S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER'’S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(c) OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY’S Plan for
Extension of Services, and that the CITY'S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER'S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY'S annexation of OWNER'S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

® OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER'S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

(9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest
to the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such protest, in
addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the OWNER'’S legal
rights. OWNER acknowledges and agrees that it is has had an opportunity to consult with legal
counsel of its choice regarding the provisions of this Agreement.
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(5) Recording: Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’S REAL PROPERTY and OWNER’S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6) Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER'S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a waiver

of the statutory right of protest against any annexation procedure initiated by the City of

Polson, and constitutes a consent to annexation of the real property described herein, and

constitutes a waiver of any right to file a court action to challenge any such annexation, with

respect to the real property described herein.”

OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to
include the language set forth above in future deeds. After annexation of OWNER'S REAL
PROPERTY, future deeds need not contain the language set forth above.

(7) Term: This Agreement shall be in perpetuity.

(8) Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them conceming the annexation of the OWNER’S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER’S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON OWNER

%/_ (/’/’lb /

S i 4 1 A_//. e /
| anager

y g // y , / ' /
ATTEST: /

e EBH e 7

City Clerk
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STATE OF MONTANA )
'SS
County of Lake
On this [/@L day of G 1 @Af ZQﬁbefore me, the undersigned, a Notary
Public in a for the St}5e ntang, personally appeared L 7.0
and , known to me to be the City Manager and City Clerk of the

City of Polson whose name(s) is/are subscrlbed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have he unto set my hapd and affixed my
day and year last above written.

Q\CLEvs TERRI CLEVELAND Notary Public for the State of Montana
S 2

R o ity Pl Residing in PoJson, Montana
_ ﬁoum 0% = for the State of Montana

e ‘w i Residing at:

_"& bE/\L §& Polson, Montana

,@Or MO“« My Commission Expires:
February 22, 2026

STATE OF MONTANA )

:SS
County of Lake )
Kk )
On this_7___day of =/t , 20="_, before me, the undersigned, a
., Notary Publlc in and for the state aforesaid, personally  appeared
Seetf Ao rivef fpeny Abiiies A Tocr A7~ known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the

day and year last above written. 7

J%gA gy/}\;NDERSON .
il N/tary Public for the State of Montana
Residing in Polson, Montana

State of Montana
Residing at Philipsburg, Montana
My Commission Expires
April 10 2024

My Commission expires: _2.//:’ e 2Bl




EXHIBIT B

Property: S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana).

Legal Description

The East 165.77 feet, more or less, of the following described tract of land: All that portion of
the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana, lying South of the present right of way of the Burlington Northern (formerly
Northern Pacific Railway Company) AND of the North 66.7 feet of the W1/2
SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana (Deed Exhibit H-171)

An undivided one-third interest in a strip of land 20 feet in width lying West of, parallel with and
adjacent to the East boundary line of the W %2 NW % SW Y SE Y of Section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington
Northern (formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.
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RE: 501 Scenic Lane

WAIVER OF PROTEST TO SPECIAL IMPROVEMENT
DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER,
for and on behalf of all assignees, successors, and heirs to the hereinafter described
real property does hereby wave the right to protest a Special Improvement District
for curb, gutter, road, sidewalk, and stormwater improvements on, along or by the
frontage of the described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support
by sufficient consideration to which the undersign are parties, and shall run with the
land, for the time stated, and shall be binding upon the undersigned, and all
successors, assigns, and heirs, and shall be recorded in the Office of the County
Clerk and Recorder of Lake County, Montana.

The real property is described as follows: SEE EY*R\BT =

The East 165.77 feet, more or less, of the following described tract of land: All
that portion of the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North,
Range 20 West, M.P.M., Lake County, Montana, lying South of the present right
of way of the Burlington Northern (formerly Northern Pacific Railway Company)
AND of the North 66.7 feet of the W1/2 SW1/4SW1/4SE1/4 of Section 3,
Township 22 North, Range 20 West, M.P.M., Lake County, Montana (Deed
Exhibit H-171)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width
lying West of, parallel with and adjacent to the East boundary line of the
WY/2NW"2SWYSEY4 of Section 3, Township 22 North, Range 20 .West, P.M.M.,
EXTENDING from the Montana Department of Transportation (formerly
Burlington Northern and Northern Pacific Railway Company) right-of-way to
U.S. Highway No. 93.

Otherwise commonly known as:

501 Scenic Lane Polson, MT 59850



County of 6’1/;4/1'7% )

On this/#day o . 20 27 before me the undersigned Notary Public f%ﬁhy_ e
State of Montana, personally appeared, Seofre L4l o Anderser [ RABHREE

me to be the person whose name is subscribed to the within instrument and

acknowledged to me that%executed the same.

IN WITNESS WHEREOF, | héve hereunto set my hand and affixed my Notarial Seal

the day and year in this certificate first above written.

C

ota blic for the State of Montana
(\%51: AERSOV
Printed Name of Notary
Residing at Polson, Montana
My commission expires: <Y [/ R Y

JOCK O ANDERSON
NOTARY PUBLIC for the
State of Montana
Residing at Philipsburg, Montana
My Commission Expires

Form Approved: April 15, 2022



EXHIBIT B

Property: S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana).

Legal Description

The East 165.77 feet, more or less, of the following described tract of land: All that portion of
the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana, lying South of the present right of way of the Burlington Northern (formerly
Northern Pacific Railway Company) AND of the North 66.7 feet of the W1/2
SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana (Deed Exhibit H-171)

An undivided one-third interest in a strip of land 20 feet in width lying West of, parallel with and
adjacent to the East boundary line of the W %2 NW Y SW Y4 SE Y4 of Section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington
Northern (formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/07

NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICT,
AND PETITION FOR ANNEXATION

i
To: Polson Rural Fire District, and }
City Manager and City Commission of Polson |

WITNESSETH:

1. Petitioner(s) Scott R. Anderson, Alice M. Anderson and Brooke L. Anderson are owners of the followil}lg

described tract of land located outside the exterior boundaries of the city of Polsofn: (describe or
attach copy of deed showing legal description)

See Atachd Lga Prpey Dcipon Docuent ()

|
!

(A complete and accurate legal description is mandatory for consideration of the petmoh
tax statements or certificate of survey is insufficient.) i

2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice and
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C.
advising the District of Petitioner’s intent to annex the above-described real property, such
notice and annexation to cause the within real property to be detracted from the District. 1

i
3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7—2-46?1,
M.C.A., and by their signatures hereupon certify that:
i
X _~_Petitioner(s) are more than 50% of the resident electors owning real property in the

area to be annexed; or, %

____ Petitioner(s) are the owner or owners of 50% of the real property in the area to ibe
,annexed and i

i
'l
that any bonded indebtedness encumbering the property in favor of the Polson Rural
Fire District has been paid in full, and the receipt therefor is attached hereto. i

I
WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt such

resolution as is necessary to provide that the subject real property be annexed and embraced within
the corporate limits of the City of Polson.

ﬁ day of Q%/‘/ , 02—

Btootuy Oy |
(Property Owner/Petitioner) %\
ATTEST: Yoting Ward Zoning ’

City Clerk (Subject to later zoning ordinance revisions.) l
STATE OF MONTANA )

é wat/ . §§, ‘
County of Eice ) ,

On this /4’ day of ,» 20252 befgre me a Notary Public for the State of Montana,
personally appearedig.af/‘f// ¢ erScrand Jode Padl ze., known to me to be[the

persons whose names are subscribed within lnstrument and acknowledged to me that they executed the same.

b
i
1

Revised 7/2010 -1



}

i
ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/(!)7

into set my hand affixed my Notarial Seal the day and ye‘ar

JOCK O ANDERSON
T
State 0 ay W ES ) pe
A‘ //'&' cc s //‘ M 7

Residing at

Residing at Philipsburg, Montana
My Commission Expires My commission expires: 4/ /X o 2¥
ril 10, 2024

REVIEWED BY CITY OFFICIALS:

(Water/Sewer Superintendent)

(Planning Official) (Building Inspector) (City Manager)

Approved as to form.
Office of the City Attorney

TO BE PRESENTED TO CITY COMMISSION BY: i

Revised 7/2010 -2-




EXHIBIT B

Property: S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana).

Legal Description

The East 165.77 feet, more or less, of the following described tract of land: All that portion of
the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana, lying South of the present right of way of the Burlington Northern (formerly
Northern Pacific Railway Company) AND of the North 66.7 feet of the W1/2
SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana (Deed Exhibit H-171)

An undivided one-third interest in a strip of land 20 feet in width lying West of, parallel with and
adjacent to the East boundary line of the W 4 NW % SW Y SE "4 of Section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington
Northern (formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.
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Send to:

SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT
7 j‘
An Agreement made this [ & day of _ A& , ZO,Bapplicable to the

undersigned parcel owners and users,

RECITALS
WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property™) is located under a
private road, known as “Scenic Lane,” situated in the City of Polson, County of Lake, State of

Montana;

WHEREAS, the undersigned parcel owners desire to construct a sewer line on and along a
parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W 2 NW ¥ SW Y SE % of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to
be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A. S03,T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Sccnic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A;

B. S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

C. S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matcjovsky) see legal description Exhibit C;

D. 803, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

E. S03,T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillcrest Drive, Polson, Montana, owned by O’Halloran) see legal description
Exhibit E;

F. 803, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana, owned by
Thorsrud) see legal description Exhibit F;

G. S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF
H-194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana,
owned by Thorsrud) see legal description Exhibit G; and



H. S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of
Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shail run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicles, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2. Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent. A Sewer Line Commission Agent shall be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcel owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4, Sewer Line and Road Maintenance. Maintenance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whencver necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision
of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include

2
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private vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Property installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. It any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

5. Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer Line Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specificd by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
maintenance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.e., cach parcel represents one vote in the matters covered
by this Agreement).

9. Future Pareels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by all terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and
improvement costs incurred after the split as determined using the formula contained in Paragraph

3
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No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreement. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10.  Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11. Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12.  Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employce time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city will
certify the costs (including both the construction and administrative costs) to the County tax roll,
for all parcel owners associated with this Agreement.

13. Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt 1o reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14.  Effective Term. This Agrecement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system.

15.  Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property to the City of Polson to assume control, maintenance, improvements, and repairs.

16. Individual Connections. As long as the Sewer Property is a private sewer system,

parcel owners must not construct, install, create, connect, or build individual connections to the

4
Scenic Lane Sewer Agreement



Sewer Property. All individual sewer connections must be constructed, installed, created,
connected, or built to the City of Polson Standards for Design & Construction at each respective
parcel owner’s expense. For the Standards for City of Polson Design & Construction see
www.cityofpolson.com/documents. The privately installed individual connections from the
frontage of the parcel connecting to the Sewer Property must be conveyed and deeded to become
part of the public sewer utility system

17. Binding Agreement. This Agreement shall be binding upon the parties hereto,

their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 8. Any amendment must be approved in
writing by the City Manager or the City Commission of the City of Polson.

19. Enforcement. This Agreement may be enforced by a majority of parcel owners as
defined in Paragraph No. 8. If a court action or lawsuit is necessary to enforce this Agreement, the
prevailing party in such action or lawsuit shall be entitled to reasonable attorney fees and costs.

20.  Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. Tn selecting a third-party mediator, each parcel owner as defined in Paragraph No. 8
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parties shall
share in the cost of any mediation.

21.  Breach. Ifthe parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners for the
installation, maintenance, improvements, and/or repairs of the Sewer Property. The City of
Polson may use the reimbursement method described in Paragraph No. 12 as an alternative to
recover costs.

22, Notices. Parcel owners under the Agreement shall be notified by mail or in person.
If an address of a parcel owner is not known, a certified notice will be mailed to the address to
which the parcel owner’s property tax bills are sent.

23, Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and condition
shall be valid and enforceable to the extent permitied by law.

24, Other Agreements. This Sewer Line Maintenance Agreement replaces all
previous Sewer Line Maintenance Agreements regarding the described Sewer Property.

25.  City Road and Driveway Ordinance. Scenic Land, a private road, shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26. City Sewer Ordinance. The Sewer Property shall be constructed and maintained
in accordance with the City of Polson’s Sewer Ordinance, Resolution, or state statutc or
administrative rule,

27.  Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in any

5
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manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28. Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees for
each parcel shall be paid by each respective parcel owner bound by this Agreement.

29. Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibit Z

50/ Zene Laune

Common Property Address

Tlm, 297 5750 //% bt -7

City, State, Zip

Signature

Brooke Anersor) 6-1-
Printed Name Date
STATE OF MONTANA ) Ik R o fo Al
s o //'/L/, e
County of Lake ) /// rc€ ¢
74
On this day of "] 2022 before me the d/ersigned Notary Public for the State of Montana,
personally appeat: afed j (LT sl /U" . known to me to be the person whose name

is subscribed to the wnhm mstrumenl and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

Notary Public for the State of Montana

JOCK O ANDERSON

NOTARY PUBLIC for the
"\{/A . N eapp . State of Montana
. : Residing at Philipsburg, Montana
Printed Name of Notary My Commission Expires
Residing at Polson, Montana il 10, 2024

My commission expires: 27 /)AL 2 Y
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EXHIBIT B

Property: 803, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana).

Legal Description

The East 165.77 feet, more or less, of the following described tract of land: All that portion of
the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana, lying South of the present right of way of the Burlington Northern (formerly
Northern Pacific Railway Company) AND of the North 66.7 feet of the W1/2
SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana (Deed Exhibit H-171)

An undivided one-third interest in a strip of land 20 feet in width lying West of, parallel with and
adjacent to the East boundary line of the W %2 NW % SW Y% SE % of Section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington
Northern (formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



Send to:

SCENIC LANE PRIVATE ROAD MAINTENANCE AGREEMENT

i g
An Agreement made this / day of D/un £ R 2QZZapplicable tothe

undersigned parcel owners and users,

RECITALS

WHEREAS, Scenic Lane (hereinafter “Roadway Property™) is a ten (10) foot private

road situated in the City of Polson, County of Lake, State of Montana, as described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W 12 NW % SW Y SE ¥ of Section 3, Township 22 North, Range
20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Roadway

Property situated in City of Polson, County of Lake, State of Montana, and described as follows:

A. 803, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N,

R20 W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500
Scenic Lane, Polson, Montana, owned by Anderson) see legal description Exhibit
A;

. 803, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3INT IN

PRIVATE RD (commonly known as 501 Scenic Lane, Polson, Montana, owned
by Anderson) see legal description Exhibit B;

. S03,T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INTIN

PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane,
Polson, Montana, owned by Matcjovsky) see legal description Exhibit C; and

. S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known

as 505 Scenic Lane, Polson, Montana, owned by Collins) see legal description
Exhibit D;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of

maintenance and improvements to the Roadway Property;

WHEREAS, the parties desire to widen the Roadway Property from the current ten (10)

foot wide road into a twelve (12) foot wide road; FURTHER, the Roadway Property shall be

maintained as a private road; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and

heirs to each undersigned parcel that this Agreement shall run with the land in perpetnity and

all rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon;



NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and Pedestrian Access Easement. The Roadway Property shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 9 and their occupants, agents, employees, guests,
services and emergency vehicles, and those individuals appointed by the City of Poison to
conduct semi-annual road reviews. Unless improved to minimum city standards for a street, no
on-street parking will be allowed; and the street shall have adequate signage to this effect,
provided and paid for by the parcel owners.

2. Utility Easement. The Roadway Property shall be subject to a perpetual,
nonexclusive public utility easement for the purpose of permitting above and below ground
public utilities to be installed and maintained.

3. Road Commission Agent. A Road Commission Agent shall be elected by a
majority of the parcet owners, will serve a term as agreed to by the property owners, and can be
replaced or renewed at any time by a simple majority vote of the parcel owners. The Road
Commission Agent shall be responsible for monitoring the condition of the road surface and
initiating maintenance activities as needed to maintain the minimuin road surface standards.

4. Road Maintenance. Road maintenance and road improvements will be
undertaken and made whenever necessary to maintain the road in good operating condition at all
times and to insure the provision of safe access by emergency vehicles. A majority vote of parcel
owners is required for any road improvements and to accept the bid for any road improvement
contract. Before authorizing expenditures for future road improvements, parcel owners will be
notified by the Road Commission Agent, cost estimates will be provided, and a majority
agreement will be required. If any parcel owner performs improvements, maintenance, repairs or
replacements without the approval of the other lot owners prior to performing such work, the lot
owner performing such work shall become liable for the entire cost thereof, unless such work is
deemed an emergency. However, where emergency repairs are necessary as more particularly
noted in Paragraph No. 15 below, neither majority vote nor prior approval is necessary before
making such improvements or undertaking such maintenance.

S. Parking. For the safety of the residents, no machinery, trailers, vehicles, or other
property may be stored or parked upon the Roadway Property except parking of vehicles for
limited periods of time (not to exceed four (4) hours).

6. Cost Sharing. Road maintenance, snowplowing, and road improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-
mentioned road. Each parcel owner’s share of costs incurred shall be determined as follows: Pro-
rated cost share will be based upon the percentage of roadway extending from the start of the
Roadway Property to the intersection of each driveway where a residence exists, or to the
midpoint of a property frontage that is adjacent to the roadway when a residence does not exist.
The Road Commission Agent shall provide the City an updated copy of the cost allocations at
any point that changes are made to the cost allocations.

7. Prepayment. Prepayment of maintenance, snowplowing and improvement costs

will be made to the road maintenance account by each parcel owner. Annuatly, on or before a
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date as specified by the Road Commission Agent, cach parcel owner will contribute their pro-
rated share of the estimated annual cost for road maintenance, road improvements, and annual
snow removal. The Road Commission Agent shall send each parcel owner a two week notice of
the annual payments due.

8. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the
case of unplatted lands.

9. One Vote Per Parcel. Each parcel is assessed and granted one (1) vote regardless
of the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.c., each parcel represents one vote in the matters covered
by this Agreement).

10.  Future Parcels. Any additional parcels gaining access to the Roadway Property
by way of splitting existing parcels will be bound by all terms and conditions of this Agreement
and will be required to pay that portion of the maintenance, snowplowing and improvement costs
incurred afier the split as determined using the formula contained in Paragraph No. 6 above. 1f
any additional parcels are created after the original Private Road Maintenance Agreement is
signed, the new parcel owners must also sign the Agreement. When a parcel is being sold on a
land contract, the land contract vendee shall be deemed the owner of record. Any addition parcel
created are still subject to subdivision review pursuant to the resolution annexing the parceis
described herein.

1l.  Snow Plowing. The Roadway Property shall be snowplowed so as to permit year-
round access. The cost shall be shared by the parcel owners as indicated in Paragraph No. 6
above. Individual driveway snow plowing, if desired, will be invoiced to the parcel owners
directly by the snowplow contractor.

12.  Checking Account. The Road Commission Agent shall establish and maintain a
bank checking account with a local bank and will prepare and distribute to the herein affected
parcel owners an annual income and expense report and a year-end balance sheet, accounting for
all funds received and disbursed. The bank checking account shall only contain funds related to
or for the Roadway Property.

13.  Annual Road Reviews by City. A private road serving three (3) or more lots or
parcels shall be part of the City of Polson’s annual road reviews. The parcel owners will be
notified of any observed improvements needed on the private road, and improvements must be
made by the parcel owners on the private road.

14.  Failure to Make Repairs. If the improvements are not made within two (2)
months from notification (or within a time frame otherwise agreed to in writing by the City
Commission or the City Manager, but no more than one (1) year time frame), the City of Polson
will make the improvements and bill the work to the parcel owners. The cost will include both
the City of Polson’s expenses for employec time and the contractor’s expenses for the actual
road improvements. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to in writing by the City Commission or the

City Manager, but no more than one (1) year time frame). If the costs are not paid by this time,
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the City of Polson will certify the costs (including both the construction and administrative costs)
to the Lake County tax roll, for all parcel owners associated with the Roadway Property.

15.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions on the Roadway Property, the City of Polson will attempt to reach the Road
Commission Agent and request that the necessary repairs be completed immediately. However,
if the City of Polson is not able to reach the Road Commission Agent, the City of Polson has the
authority to make emergency repairs as needed without further notification of the parcel owners.
In such cascs, the parcel owners will be notified after the repairs arc completed, the notification
will contain information about the repairs, costs, and amount due from the parcel owners, as well
as the reasons for making the emergency repairs. The schedule and process for reimbursement to
the City of Polson will be as described in Paragraph No. 14 above.

16.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the road remains private.

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,
their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 9. Any amendment must be approved
in writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of the parcel
owners as defined in Paragraph No. 9. If a court action or lawsuit is necessary to enforce this
Agreement, the prevailing party in such action or lawsuit shall be entitied to reasonable attorney
fees and costs.

20. Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair ot replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 9
shall vote, and the nominee receiving a majority of the votes shall be the mediator. Al parcel
owners shall share in the cost of any mediation.

21.  Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polsen in its discretion may elect to implement an assessment upon the parcel owners to
improve, widen, and maintain the Roadway Property as a standard public road. The City of
Polson may use the reimbursement method described in Paragraph No. 14 as an alternative to
recover costs.

22.  Notices, Parcel owners under the Agreement shall be notified by mail or in
person. If an address of a parcel owner is not known, a certified notice will be mailed to the
address to which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and cach term and
condition shall be valid and enforceable to the extent permitted by law.

24.  Other Agreements. This Private Road Maintenance Agreement replaces all
previous Private Road Maintenance Agreements regarding the described Roadway Property.
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25.  City Road and Driveway Ordinance. The Roadway Property shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26.  Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in
any manner to a developer or the parcel owners as defined in Paragraph No. 9, or to their
contractors, subcontractors, agents, or any other person, firm or corporation, for any debt, claim,
demand, damages, action or causes of action of any kind or character arising out of or by reason
of the activities or improvements being required hercin.

27.  Recording This Document. Original and amended copies of this Agreement,
including added signatﬁres, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees
for each parcel shall be paid by each respective parcel owner bound by this Agreement.

28.  Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibit J5
52/ Arnie fan e

Common Property Address

Lotspn 27 STHO

City, State, Zip/

Tt Ay -

Sighature

Dobke \C\USM\ 4-1-2¢

Printed Name Date

5
Scenic Lane Private Road Maintenance Agreement



STATE OF MONTANA )
SS

County of Lake ) =

o ; /
On this /__day 011*?/'7,( . 2022, before me the yldersigned Notary Public for the State of
Montana, personally appeared o 7T Dl 16 , known to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the

same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day

and year in this certificate first above written.

Notary Publjc for the State of Montana
/ A

ek Priipion

Printed Name of Notary

Residing at Polson, Montana .
My commission expires: & /£ = £A%
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JOCK O ANDERSON
NOTARY PUBLIC for the
State of Montana

Residing at Philipsburg, Montana
My Commission Expires
ril 10, 2024

/4,‘/4:, 16p o cired [;/f/(

ndtese



EXHIBIT B

Property: 8§03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana).

Legal Description

The East 165.77 feet, more or less, of the following described tract of land: All that portion of
the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake
County, Montana, lying South of the present right of way of the Burlington Northern (formerly
Northern Pacific Railway Company) AND of the North 66.7 feet of the W1/2
SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, M.P.M., Lake County,
Montana (Deed Exhibit H-171)

An undivided one-third interest in a strip of land 20 feet in width lying West of, parallel with and
adjacent to the East boundary line of the W %2 NW Y% SW Y SE % of Section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington
Northern (formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

BECEIVE

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-

4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED:

E*»\\M \'1( C/

Dated this 4?‘{- day of _{ ’ZunL , 20 22+

/A?/ C bhovd
[ K W/M Oicloma W Hate ool
wner (/ ner I J
STATE OF MONTANA )
'S
County of Lake )
On this ian day of o P , 2022 before me, the undersigned, a Notary

Public in and for the State of Montana, personally appeared

Lithod :J@wesl'hék}. ovisky, and_Jujare M ﬂ?d,%,‘wsé‘i , known to me
personally (or proved to me on tHé basis of satisfactory evidence) to be dhe person(s) whose

name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day and
year last above written.

LS A A RETH B SITH
S NOTARY PUBLIC FOR THE Printed Name:
% RESID!?JTGAE’ %&%%Tﬁ“émm;\ Notary P he State of Montana Residing
¢ MY COMMISSION EXPIRES in Montana
AUGUST 19,2024 My Commission expires: A - /5 2ot/



EXHIBIT C

Property: S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN PRIVATE
RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson, Montana).

Legal Description

A parcel or land situate, lying and being in County of Lake and State of Montana, particularly as
follows, to-wit:

The West 165.77 feet of a certain tract of land more particularly described as follows to-wit: All
of that portion of the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20
West, P.M.M.,, Lake County, Montana, lying South of the present right-of-way of the Northern
Pacific Railway company and the West 165.77 feet of the North 66.67 feet of the
W1/2SW1/4SW1/4, Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana; Also, an undivided one-half interest in a strip of land 20 feet in width lying West of,
parallel with and adjacent to the East boundary line of the W1/2NW1/4SW1/4SE1/4 Section 3,
Township 22 North, Range 20 West, P.M.M., Lake County, Montana, extending from the
Northern Pacific Railway Company's Right-of-way to U.S. Highway No. 93; together with 20
foot access easement for roadway purposes extending along the East and South sides of the east
165.77 feet of the North 66.67 feet of the W1/2SW1/4SW1/4SE1/4 of section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana. Deed Exhibit H-171.

SUBJECT TO Deed Exhibit H-171 for road and utilities, recorded June 14, 1948 under File No.
91436, records of Lake County, Montana.

FURTHER SUBJECT TO ALL easements, reservations, and rights of way apparent or of record
and reservations and restrictions contained in the U.S. Government patents and subsequent deeds
of conveyance and other documents of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

THIS AGREEMENT is entered into as of ) 'jL_’ dayof <luae  2032-by
and between the City of Polson, a municipal corporation ("CITY") and
2w S ﬁickb—é_, l‘v\zvk)"ovs lu‘} and Sulw M. W\Ak"}O\/S[LL.J_

("OWNER"), whose mailing address is

JD /éo;o 377,, /9/5%\ 2 7 S840 with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and
which shall hereafter be referred to as OWNER’S REAL PROPERTY:

Exhibho it C,

B. OWNER'S REAL PROPERTY is located outside of the current corporate limits of
the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER'S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER'S

agreement that OWNER'S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1)Eurnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER'S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer
service to OWNER'S REAL PROPERTY.

(2)Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of all sewer lines and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY'S municipal sewer system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be
subject to all of the CITY'S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY’'S sewer system.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to

provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a)

(b)

(c)

(d)

(e)

®

(@

(h)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER’S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER'S
REAL PROPERTY.

OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricultural, mining, smelting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY’S Plan for Extension of Services, and that the CITY'S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER’'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY'S Plan for Extension of Services.

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY'S annexation of OWNER'S REAL PROPERTY,
whether such annexation occurs now or in the future.

OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.
OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
CITY may, after providing 20 days written notice, terminate sewer service to
OWNER'S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the
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CITY OF POLSON
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OWNER'S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’'S REAL PROPERTY and OWNER'’S
title to such real property, and shall be binding upon the OWNER'S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER'S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a
waiver of the statutory right of protest against any annexation procedure initiated by the
City of Polson, and constitutes a consent to annexation of the real property described
herein, and constitutes a waiver of any right to file a court action to challenge any such
annexation, with respect to the real property described herein."
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER'S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9)Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER’S REAL PROPERTY.

CITY OF POLSON OWNER /T, ¢ h ar)
City Manager %}M& Sy el

ATTEST:

_Cé}(a, ((7 %Z

City Clerk




CITY OF POLSON
EXTENSION OF SERVICES PLAN

STATE OF MONTANA )
'8
County of Lake )
On this S¥~— dayof _Sune » 20_2.2+ before me, the undersigned, a Notary
Public in and for the State of Montana, personally appeared 32 mes Zizhavd \o b),\
and “Sulane Jn.Wateiovs vy known to me to be the City Manager and City Clerk of the

City of Polson, whose name(s) isfare subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed Nqtarial Seal the
day and year last above written. Z% g \%
CLTZABETH B SITH Printed Name: ,z.}LJL g Ca.
951 7%;,  NOTARY PUBLIC FOR THE Notary Public for the State of Montana
MR A1 STATE OF MONTANA oA A

| SEAL ' eqiniNG AT POLSON, MONTANA Residing in Polson, Montana

% (SEAL)  MYCOMMISSION EXPIRES My Commission expires: _ Jey /§ 202¢
o AUGUST 19, 2024 4 %) :

STATE OF MONTANA )
:Ss

County of Lake )

f

on this // "~ day o %&JZ(,&!:\ , 2042, before me, the undersigned, a
r

Notary Public in  and e state  aforesaid, personally  appeared
Cuwin W 7FCCL |, known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, |-have hereunto set my-hand and affixed my Notarial Seal the

day and year last above written. ,
- ) d
\-“\“““’/7 —
SR, TER%LS&%YJE&AN rinted Name: _( ELE | (\ \e V'al Ql\\, Q

S 5 Z = . 7
2RI WOTARI4 O for the State of Montana Notary Public for the State of Montana
Zet oAy c%= Residing at: s
0. SEAL. ¥ Polson, Montana Residing in Pplson, Monta a
(0¥ LIS My Commission Expires: My Commission expires:
" b e February 22, 2026




EXHIBIT C

Property: S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN PRIVATE
RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson, Montana).

Legal Description

A parcel or land situate, lying and being in County of Lake and State of Montana, particularly as
follows, to-wit;

The West 165.77 feet of a certain tract of land more particularly described as follows to-wit: All
of that portion of the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, lying South of the present right-of-way of the Northern
Pacific Railway company and the West 165.77 feet of the North 66.67 feet of the
W1/2SW1/4SW1/4, Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana; Also, an undivided one-half interest in a strip of land 20 feet in width lying West of,
parallel with and adjacent to the East boundary line of the W1/2NW1/4SW1/4SE1/4 Section 3,
Township 22 North, Range 20 West, P.M.M., Lake County, Montana, extending from the
Northern Pacific Railway Company's Right-of-way to U.S. Highway No. 93; together with 20
foot access easement for roadway purposes extending along the East and South sides of the east
165.77 feet of the North 66.67 feet of the W1/2SW1/4SW1/4SE1/4 of section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana. Deed Exhibit H-171.

SUBJECT TO Deed Exhibit H-171 for road and utilities, recorded June 14, 1948 under File No.
91436, records of Lake County, Montana.

FURTHER SUBJECT TO ALL easements, reservations, and rights of way apparent or of record
and reservations and restrictions contained in the U.S. Government patents and subsequent deeds
of conveyance and other documents of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY WATER SERVICE

THIS AGREEMENT is entered into as of 5 f day of 0/“ ~e , 202, by and

between the City of Polson, a municipal corporation (“CITY")

and e / i 4e ), VS//A o \I/élle /1 /hrfeiovs/éu
Jomer Licherd Didejests S

(“OWNER"), whose mailing address is

/9 ga;a S7 7,, %/SV)(: N7 598l with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and which
shall hereafter be referred to as OWNER'S REAL PROPERTY:

Ev \\\\O\T C

B. OWNER'S REAL PROPERTY is located outside of the current corporate limits of the
CITY.

C. OWNER desires to obtain municipal water service from the CITY to serve OWNER'S
REAL PROPERTY.

D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA,
pursuant to which the CITY will provide municipal water service in return for OWNER'S agreement
that OWNER'S REAL PROPERTY may be annexed to the corporate limits of the CITY.

WHEREFORE, the parties agree as follows:

(1)Eurnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER'’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER'’S
REAL PROPERTY and connecting OWNER'S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting water
service to OWNER'S REAL PROPERTY.

(2)Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER’S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connections to the CITY'S municipal water system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by
the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be subject

to all of the CITY'S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.




CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER'’S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER'S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER’'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(c) OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY’S Plan for
Extension of Services, and that the CITY’S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER'S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY'S annexation of OWNER'S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

® OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER’S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

(9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest
to the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such protest, in
addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the OWNER'S legal
rights. OWNER acknowledges and agrees that it is has had an opportunity to consult with legal
counsel of its choice regarding the provisions of this Agreement.
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(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER'S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a waiver

of the statutory right of protest against any annexation procedure initiated by the City of

Polson, and constitutes a consent to annexation of the real property described herein, and

constitutes a waiver of any right to file a court action to challenge any such annexation, with

respect to the real property described herein.”

OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to
include the language set forth above in future deeds. After annexation of OWNER'S REAL
PROPERTY, future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys’ Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON OWNER . had
Lo —— [ APalet)
City Manager{ 9 o Lane W Wut% W:)
ATTEST:
7 )
Ona. & ot
City Clerk
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STATE OF MONTANA )
:SS
County of Lake )
On this i’u‘ day of JL'J— , ZOo)erefore me, the undersigned, a Notary
Public_in and for the State of Montana, personally appeared 16hed / /ty
and a/aA-Q X )e , known to me to be the City Manager and City Clerk of the

City of Polson, whose name(s) is/dre subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written. -

STZABETH B SMITF 1 otapy Public for the State of Montana
NOTARY PUBLIC FOR T Residing in Polson, Montana

3% STATE OF MONTANA

5% pESIDING AT POLSON MONTANA _ e )

& MY COMMISSION EXPIRES My Commission expires: 2
AUGUST 19, 2024

STATE OF MONTANA )
:SS
County of Lake )

On this [ QL day of @[ Z/}/’ 20:9&2 before me, the undersigned, a

Notary _Public in__and _ fof/ thd state aforesaid, personally  appeared
LA unn W(j (Z ", known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

Q\cu:vs TERRI CLEVELAND Notary Public for the State of Montana
Z Notary Public

“ong,‘ 3 ©% for the State of Montana Residing in Polson, Montana

Residing at:
LN E Polson, Montana
)‘"Or > ‘f My Commission Expires:
g e February 22, 2026

My Commission expires:




EXHIBIT C

Property: S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN PRIVATE
RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson, Montana).

Legal Description

A parcel or land situate, lying and being in County of Lake and State of Montana, particularly as
follows, to-wit:

The West 165.77 feet of a certain tract of land more particularly described as follows to-wit: All
of that portion of the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, lying South of the present right-of-way of the Northern
Pacific Railway company and the West 165.77 feet of the North 66.67 feet of the
W1/2SW1/4SW1/4, Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana; Also, an undivided one-half interest in a strip of land 20 feet in width lying West of,
parallel with and adjacent to the East boundary line of the W1/2NW1/4SW1/4SE1/4 Section 3,
Township 22 North, Range 20 West, P.M.M., Lake County, Montana, extending from the
Northern Pacific Railway Company's Right-of-way to U.S. Highway No. 93; together with 20
foot access easement for roadway purposes extending along the East and South sides of the east
165.77 feet of the North 66.67 feet of the W1/2SW1/4SW1/4SE1/4 of section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana. Deed Exhibit H-171.

SUBJECT TO Deed Exhibit H-171 for road and utilities, recorded June 14, 1948 under File No.
91436, records of Lake County, Montana.

FURTHER SUBJECT TO ALL easements, reservations, and rights of way apparent or of record
and reservations and restrictions contained in the U.S. Government patents and subsequent deeds
of conveyance and other documents of record.



WAIVER OF PROTEST TO SPECIAL IMPROVEMENT DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER, for
and on behalf of all assignees, successors, and heirs to the hereinafter described real
property does hereby wave the right to protest a Special Improvement District for curb,
gutter, road, sidewalk, and stormwater improvements on, along or by the frontage of the
described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support by
sufficient consideration to which the undersign are parties, and shall run with the land,
for the time stated, and shall be binding upon the undersigned, and all successors,
assigns, and heirs, and shall be recorded in the Office of the County Clerk and
Recorder of Lake County, Montana.

The real property is described as follows: (attached exhibit if necessary)

\; + L\ \\o T C/
Otherwise commonly known as:

50% Scomc, LWDL, (address)
Poleon MT 549 860 (city, County, State, Zip).
Signed this L"L day of _QAL 20 )2

! fl S V"l —_— \
e I 0ok, Oobane 2 Wa/;:mé
%wner [ { Oyier d

STATE OF/z”‘—/éI\ e )
.SS

County of Lab )

On this .L‘I'Lday othe , 202,’ before me the unders}gne Notary Public for the
State of Montana, personally appeared tic rd Ja u j n to me
to be the person whose name is subscribed to the within instrument and acknowledged

to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year in this certificate first above written.

blic for the State of Montana ELIZABETH B SMITH
NOTARY PUBLIC FOR THE
: STATE OF MONTANA
Printed Name of Notary RESIDING AT POLSON. MONTANA
Residing at Polson, Montana ,/ MY COMMISSION EXPIRES
My commission expires: _§ // 5,202 AUGUST 19, 2024

Form Approved: April 15, 2022



EXHIBIT C

Property: S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN PRIVATE
RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson, Montana).

Legal Description

A parcel or land situate, lying and being in County of Lake and State of Montana, particularly as
follows, to-wit:

The West 165.77 feet of a certain tract of land more particularly described as follows to-wit: All
of that portion of the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, lying South of the present right-of-way of the Northern
Pacific Railway company and the West 165.77 feet of the North 66.67 feet of the
W1/2SW1/4SW1/4, Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana; Also, an undivided one-half interest in a strip of land 20 feet in width lying West of,
parallel with and adjacent to the East boundary line of the W1/2NW1/4SW1/4SE1/4 Section 3,
Township 22 North, Range 20 West, P.M.M., Lake County, Montana, extending from the
Northern Pacific Railway Company's Right-of-way to U.S. Highway No. 93; together with 20
foot access easement for roadway purposes extending along the East and South sides of the east
165.77 feet of the North 66.67 feet of the W1/2SW1/4SW1/4SE1/4 of section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana. Deed Exhibit H-171.

SUBJECT TO Deed Exhibit H-171 for road and utilities, recorded June 14, 1948 under File No.
91436, records of Lake County, Montana.

FURTHER SUBJECT TO ALL easements, reservations, and rights of way apparent or of record
and reservations and restrictions contained in the U.S. Government patents and subsequent deeds
of conveyance and other documents of record.



|
ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/07

l
NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICT,
AND PETITION FOR ANNEXATION

|
To: Polson Rural Fire District, and :
City Manager and City Commission of Polson !
|
|

WITNESSETH: C
. . . |
1. Petitioner(s) James &ggyé o ;_Su\gni M, h&kid‘é are owners of the follown{ng
described tract of land located outside the exterior bourdaries of the city of Polson:
(describe or attach copy of deed showing legal description) |

guk\}a\’\ C, |

(A complete and accurate legal description is mandatory for consideration of the petition;
tax statements or certificate of survey is insufficient.)

2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice and
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C.A.,
advising the District of Petitioner’s intent to annex the above-described real property, such
notice and annexation to cause the within real property to be detracted from the District.

i
3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7-2-4601,
M.C.A., and by their signatures hereupon certify that:

Petitioner(s) are more than 50% of the resident electors owning real property in the
area to be annexed; or,

Petitioner(s) are the owner or owners of 50% of the real property in the area to |be
annexed, and i

|
that any bonded indebtedness encumbering the property in favor of the Polson Rural

Fire District has been paid in full, and the receipt therefor is attached hereto. {
|

WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt such
resolution as is necessary to provide that the subject real property be annexed and embraced within
the corporate limits of the City of Polson. ‘

DATED THIS 4%~ dayof _ S une 02D,
/{’ lehapd

O R M adproh (sz ae 2

rty Owne

(,(Property Owner/Petﬁoner) ! r/Petitioner)
ATTEST: Voting Ward Zoning
City Clerk (Subject to later zoning ordinance revisions.)

STATE OF MONTANA ) |
HEI
County of Lake )
On this 4 day of _SuM, . 2022~ before me a Notary Pyblic for the State of Montana,
personally appeared Julane W\ halexovsle and Sames Pith | Vitadeysvsh,, known to me to be|the
persons whose names are subscribed witkin instfument and acknowledged to me that they executed the safne.

|
|
i
:
|

Revised 7/2010 -1-



i
ANNEXATION FEE: $100

RESOLUTION #938 — 10/17/07
i

IN WITNESS WHEREOF, I have hereunto set my hand affixed my Notarial Seal the day and ye:ar

first above written. E
ETH B SMITH < ;
. NOETF:RZQBPUBUC FOR THE aryLPublic for the State of Montana !

: STATE OF MONTANA Residing at A/jﬂ-'
POLSON, MONTANA . S /
R COMMSSION EXPRES My commission expires: /oAa/ /%, 2824

AUGUST 19, 2024

REVIEWED BY CITY OFFICIALS:

(Water/Sewer Superintendent)

(Planning Official) (Building Inspector) (City Manager)

Approved as to form.
Office of the City Attorney

TO BE PRESENTED TO CITY COMMISSION BY:

|
|
!
|
]
|
l
i
|
!
|
|
i

Revised 7/2010 -2-



EXHIBIT C

Property: S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN PRIVATE
RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson, Montana).

Legal Description

A parcel or land situate, lying and being in County of Lake and State of Montana, particularly as
follows, to-wit:

The West 165.77 feet of a certain tract of land more particularly described as follows to-wit: All
of that portion of the W1/2NW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, lying South of the present right-of-way of the Northern
Pacific Railway company and the West 165.77 feet of the North 66.67 feet of the
W1/2SW1/4SW1/4, Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana; Also, an undivided one-half interest in a strip of land 20 feet in width lying West of,
parallel with and adjacent to the East boundary line of the W1/2NW1/4SW1/4SE1/4 Section 3,
Township 22 North, Range 20 West, P.M.M., Lake County, Montana, extending from the
Northern Pacific Railway Company's Right-of-way to U.S. Highway No. 93; together with 20
foot access easement for roadway purposes extending along the East and South sides of the east
165.77 feet of the North 66.67 feet of the W1/2SW1/4SW1/4SE1/4 of section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana. Deed Exhibit H-171.

SUBJECT TO Deed Exhibit H-171 for road and utilities, recorded June 14, 1948 under File No.
91436, records of Lake County, Montana.

FURTHER SUBJECT TO ALL easements, reservations, and rights of way apparent or of record
and reservations and restrictions contained in the U.S. Government patents and subsequent deeds
of conveyance and other documents of record.



Send to:

SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT

FS
An Agreement made thisd(:'” day of 84 ax , 20 2 applicable to the

undersigned parcel owners and users,

RECITALS

WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property™) is located under a

private road, known as “Scenic Lane,” situated in the City of Polson, County of Lake, State of

Montana;

WHEREAS, the undersigned parcel owners desire to construct a sewer line on and along a

parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of fand 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W /2 NW Y4 SW Y4 SE Y4 of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to

be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A.

S03, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Scenic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A;

S03,T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matejovsky) see legal description Exhibit C;

. 803, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as

505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillcrest Drive, Polson, Montana, owned by O’Halloran) see legal description
Exhibit E;

S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana, owned by
Thorsrud) see legal description Exhibit F;

. 803, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF

H-194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana,
owned by Thorsrud) see legal description Exhibit G; and



H. S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of
Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicles, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2. Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent. A Sewer Line Commission Agent shall be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcel owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4. Sewer Line and Road Maintenance. Maintenance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whenever necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision
of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include

2
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private vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Property installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. If any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

5. Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer Line Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specified by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
maintenance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement).

9. Future Parcels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by all terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and
improvement costs incurred after the split as determined using the formula contained in Paragraph

3
Scenic Lane Sewer Agreement



No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreement. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10.  Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11.  Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12. Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employee time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city will
certify the costs (including both the construction and administrative costs) to the County tax roll,
for all parcel owners associated with this Agreement.

13.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt to reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system.

15. Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property to the City of Polson to assume control, maintenance, improvements, and repairs.

16.  Individual Connections. As long as the Sewer Property is a private sewer system,

parcel owners must not construct, install, create, connect, or build individual connections to the
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manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28.  Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees for
each parcel shall be paid by each respective parcel owner bound by this Agreement.

29.  Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibit C /W ﬂ A W

Common Property Add - ture .
mo perty ress _:ggnau - MQ‘V—,\QUSC%

‘GDoVéM. wt- 375¢ v Ilane M M{;Qg.s\gfl
City, State, Zip Printed Name Date

STATE OF MONTANA )
)
County of Lake )

On this G| day of Jung, 2022, before me the undersigned Notary Public for the State of Montana,
personall;iappeared I% e ,ané), Mmm:d’!"-“'ﬁv,ss % ‘“,'%{nown to me to be the person whose name
is subscribed to the within instrument and atknow!edged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

otary Public for the State of Montana

Lsa & S\ Uair
Printed Name of Notary
Residing at Polson, Montana
My commission expires: /}/ /81 202¢
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EXHIBIT C

Property: S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN PRIVATE
RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson, Montana).

Legal Description

A parcel or land situate, lying and being in County of Lake and State of Montana, particularly as
follows, to-wit:

The West 165.77 feet of a certain tract of land more particularly described as follows to-wit: All
of that portion of the W1/2NW 1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, lying South of the present right-of-way of the Northern
Pacific Railway company and the West 165.77 feet of the North 66.67 feet of the
W1/28W1/4SW1/4, Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana; Also, an undivided one-half interest in a strip of land 20 feet in width lying West of,
parallel with and adjacent to the East boundary line of the W1/2NW 1/4SW 1/4SE1/4 Section 3,
Township 22 North, Range 20 West, P.M.M., Lake County, Montana, extending from the
Northern Pacific Railway Company's Right-of-way to U.S. Highway No. 93; together with 20
foot access easement for roadway purposes extending along the East and South sides of the east
165.77 feet of the North 66.67 feet of the W1/2SW 1/4SW 1/4SE1/4 of section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana. Deed Exhibit H-171.

SUBJECT TO Deed Exhibit H-171 for road and utilities, recorded June 14, 1948 under File No.
91436, records of Lake County, Montana.

FURTHER SUBJECT TO ALL easements, reservations, and rights of way apparent or of record
and reservations and restrictions contained in the U.S. Government patents and subsequent deeds
of conveyance and other documents of record.



Send to:

SCENIC LANE PRIVATE ROAD MAINTENANCE AGREEMENT

i
An Agreement made this »2 I&day of "Swag , 20 i}applicable to the

undersigned parcel owners and users,

RECITALS

WHEREAS, Scenic Lane (hereinafter “Roadway Property”) is a ten (10) foot private

road situated in the City of Polson, County of Lake, State of Montana, as described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W Y2 NW Y4 SW Y4 SE % of Section 3, Township 22 North, Range
20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Roadway

Property situated in City of Polson, County of Lake, State of Montana, and described as follows:

A. S03,T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N,
R20 W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500
Scenic Lane, Polson, Montana, owned by Anderson) see legal description Exhibit
A;

B. S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN
PRIVATE RD (commonly known as 501 Scenic Lane, Polson, Montana, owned
by Anderson) see legal description Exhibit B;

C. S03,T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane,
Polson, Montana, owned by Matejovsky) see legal description Exhibit C; and

D. S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known
as 505 Scenic Lane, Polson, Montana, owned by Collins) see legal description
Exhibit D;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of

maintenance and improvements to the Roadway Property;

WHEREAS, the parties desire to widen the Roadway Property from the current ten (10)
foot wide road into a twelve (12) foot wide road; FURTHER, the Roadway Property shall be

maintained as a private road; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and
all rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon;



NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and Pedestrian Access Easement. The Roadway Property shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 9 and their occupants, agents, employees, guests,
services and emergency vehicles, and those individuals appointed by the City of Polson to
conduct semi-annual road reviews. Unless improved to minimum city standards for a street, no
on-street parking will be allowed; and the street shall have adequate signage to this effect,
provided and paid for by the parcel owners.

2. Utility Easement. The Roadway Property shall be subject to a perpetual,
nonexclusive public utility easement for the purpose of permitting above and below ground
public utilities to be installed and maintained.

3. Road Commission Agent. A Road Commission Agent shall be elected by a
majority of the parcel owners, will serve a term as agreed to by the property owners, and can be
replaced or renewed at any time by a simple majority vote of the parcel owners. The Road
Commission Agent shall be responsible for monitoring the condition of the road surface and
initiating maintenance activities as needed to maintain the minimum road surface standards.

4. Road Maintenance. Road maintenance and road improvements will be
undertaken and made whenever necessary to maintain the road in good operating condition at all
times and to insure the provision of safe access by emergency vehicles. A majority vote of parcel
owners is required for any road improvements and to accept the bid for any road improvement
contract. Before authorizing expenditures for future road improvements, parcel owners will be
notified by the Road Commission Agent, cost estimates will be provided, and a majority
agreement will be required. If any parcel owner performs improvements, maintenance, repairs or
replacements without the approval of the other lot owners prior to performing such work, the lot
owner performing such work shall become liable for the entire cost thereof, unless such work is
deemed an emergency. However, where emergency repairs are necessary as more particularly
noted in Paragraph No. 15 below, neither majority vote nor prior approval is necessary before
making such improvements or undertaking such maintenance.

5. Parking. For the safety of the residents, no machinery, trailers, vehicles, or other
property may be stored or parked upon the Roadway Property except parking of vehicles for
limited periods of time (not to exceed four (4) hours).

6. Cost Sharing. Road maintenance, snowplowing, and road improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-
mentioned road. Each parcel owner’s share of costs incurred shall be determined as fotlows: Pro-
rated cost share will be based upon the percentage of roadway extending from the start of the
Roadway Property to the intersection of each driveway where a residence exists, or to the
midpoint of a property frontage that is adjacent to the roadway when a residence does not exist.
The Road Commission Agent shall provide the City an updated copy of the cost allocations at
any point that changes are made to the cost allocations.

7. Prepayment. Prepayment of maintenance, snowplowing and improvement costs

will be made to the road maintenance account by each parcel owner. Annually, on or before a
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date as specified by the Road Commission Agent, each parcel owner will contribute their pro-
rated share of the estimated annual cost for road maintenance, road improvements, and annual
snow removal. The Road Commission Agent shall send each parcel owner a two week notice of
the annual payments due.

8. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the
case of unplatted lands.

9. One Vote Per Parcel. Each parcel is assessed and granted one (1) vote regardless
of the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.¢., each parcel represents one vote in the matters covered
by this Agreement).

10. Future Parcels. Any additional parcels gaining access to the Roadway Property
by way of splitting existing parcels will be bound by all terms and conditions of this Agreement
and will be required to pay that portion of the maintenance, snowplowing and improvement costs
incurred after the split as determined using the formula contained in Paragraph No. 6 above. If
any additional parcels are created after the original Private Road Maintenance Agreement is
signed, the new parcel owners must also sign the Agreement. When a parcel is being sold on a
land contract, the land contract vendee shall be deemed the owner of record. Any addition parcel
created are still subject to subdivision review pursuant to the resolution annexing the parcels
described herein.

11.  Snow Plowing. The Roadway Property shall be snowplowed so as to permit year-
round access. The cost shall be shared by the parcel owners as indicated in Paragraph No. 6
above. Individual driveway snow plowing, if desired, will be invoiced to the parcel owners
directly by the snowplow contractor.

12.  Checking Account. The Road Commission Agent shall establish and maintain a
bank checking account with a local bank and will prepare and distribute to the herein affected
parcel owners an annual income and expense report and a year-end balance sheet, accounting for
all funds received and disbursed. The bank checking account shall only contain funds related to
or for the Roadway Property.

13. Annual Road Reviews by City. A private road serving three (3) or more lots or
parcels shall be part of the City of Polson’s annual road reviews. The parcel owners will be
notified of any observed improvements needed on the private road, and improvements must be
made by the parcel owners on the private road.

14. Failure to Make Repairs. If the improvements are not made within two (2)
months from notification (or within a time frame otherwise agreed to in writing by the City
Commission or the City Manager, but no more than one (1) year time frame), the City of Polson
will make the improvements and bill the work to the parcel owners. The cost will include both
the City of Polson’s expenses for employee time and the contractor’s expenses for the actual
road improvements. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to in writing by the City Commission or the

City Manager, but no more than one (1) year time frame). If the costs are not paid by this time,
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the City of Polson will certify the costs (including both the construction and administrative costs)
to the Lake County tax roll, for all parcel owners associated with the Roadway Property.

15.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions on the Roadway Property, the City of Polson will attempt to reach the Road
Commission Agent and request that the necessary repairs be completed immediately. However,
if the City of Polson is not able to reach the Road Commission Agent, the City of Polson has the
authority to make emergency repairs as needed without further notification of the parcel owners.
In such cases, the parcel owners will be notified after the repairs are completed, the notification
will contain information about the repairs, costs, and amount due from the parcel owners, as well
as the reasons for making the emergency repairs. The schedule and process for reimbursement to
the City of Polson will be as described in Paragraph No. 14 above.

16.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the road remains private.

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,
their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 9. Any amendment must be approved
in writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of the parcel
owners as defined in Paragraph No. 9. If a court action or lawsuit is necessary to enforce this
Agreement, the prevailing party in such action or lawsuit shall be entitled to reasonable attorney
fees and costs.

20.  Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 9
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parcel
owners shall share in the cost of any mediation.

21.  Breach. Ifthe parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners to
improve, widen, and maintain the Roadway Property as a standard public road. The City of
Polson may use the reimbursement method described in Paragraph No. 14 as an alternative to
recover costs.

22.  Notices. Parcel owners under the Agreement shall be notified by mail or in
person. If an address of a parcel owner is not known, a certified notice will be mailed to the
address to which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and
condition shall be valid and enforceable to the extent permitted by law.

24, Other Agreements. This Private Road Maintenance Agreement replaces all

previous Private Road Maintenance Agreements regarding the described Roadway Property.

4
Scenic Lane Private Road Maintenance Agreement



28. City Road and Driveway Ordinance. The Roadway Property shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26.  Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in
any manner to a developer or the parcel owners as defined in Paragraph No. 9, or to their
contractors, subcontractors, agents, or any other person, firm or corporation, for any debt, claim,
demand, damages, action or causes of action of any kind or character arising out of or by reason
of the activities or improvements being required herein.

27.  Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees
for each parcel shall be paid by each respective parcel owner bound by this Agreement.

28.  Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibit_ C / ; wa
S [T j% /\m g@mﬂ_ﬁ{@ﬁ%
Common Property Address ignature - W\C\-\- 2 O\ISKd -2 -202 Q\

. — Shaes
Foloan _mt 595¢C Silace B\ Maldousty - 2(-7033
City, State, Zip Printed Name Date

STATE OF MONTANA )
:SS
County of Lake )

On this & day of Saag, 2022, before mg the undersigned Notary Public for the State of
RS %"\'32\1 lénown to me to be the person

Montana, personally appearedjsﬁ,"\"sg o |' P Q&ﬂ mi:‘e !O,E!S? E',‘
whose name is subscribed to the within instrument and acknowledged to me that he executed the

same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day
and year in this certificate first above written.

Notary Public for the State of Montana LISA A ST CLAIR
X . S NOYARY PUBLIC for the
I‘.’“& s S,L C’(a‘ £ \ State of Moatana
Printed Name of Notary (i8¢ & & Ua € Residing at Polson, Montana
Residing at Polson, Montana My Commission Expires
My commission expires: // /{ ¥/ Qo November 18, 2024
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EXHIBIT C

Property: S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN PRIVATE
RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson, Montana).

Legal Description

A parcel or land situate, lying and being in County of Lake and State of Montana, particularly as
follows, to-wit:

The West 165.77 feet of a certain tract of land more particularly described as follows to-wit: All
of that portion of the W1/2NW 1/4SW 1/4SE1/4 of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, lying South of the present right-of-way of the Northern
Pacific Railway company and the West 165.77 feet of the North 66.67 feet of the
W1/2SW1/4SW1/4, Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana; Also, an undivided one-half interest in a strip of land 20 feet in width lying West of,
parallel with and adjacent to the East boundary line of the W1/2NW 1/4SW 1/4SE1/4 Section 3,
Township 22 North, Range 20 West, P.M.M., Lake County, Montana, extending from the
Northern Pacific Railway Company's Right-of-way to U.S. Highway No. 93; together with 20
foot access easement for roadway purposes extending along the East and South sides of the east
165.77 feet of the North 66.67 feet of the W1/2SW1/4SW 1/4SE1/4 of section 3, Township 22
North, Range 20 West, P.M.M., Lake County, Montana. Deed Exhibit H-171.

SUBJECT TO Deed Exhibit H-171 for road and utilities, recorded June 14, 1948 under File No.
91436, records of Lake County, Montana.

FURTHER SUBJECT TO ALL easements, reservations, and rights of way apparent or of record
and reservations and restrictions contained in the U.S. Government patents and subsequent deeds
of conveyance and other documents of record.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-
4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED:

€ﬂ\ lbr*’ ’D

Dated this_| Y _day of ~JUn¢ .20 33
W\} O A ()l-‘w/{,tb
Owner 42 4 COLLAS Owner
STATE OF MONTANA )

'ss

County of Lake lottead )

On this l"l*’k day of BYWY , 202 before me, the undersigned, a Notary
Public in and for the State of Montana, personally appeared
Nowuy Colling and , known to me

personéll& (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day and
year last above written.

ke, KELLY M KRACKER SLETTEN |Printed Name: / % a % %
N D - ok . ge
f \ NOTARY PUBLIC for the Notary Public for the State of Montana Residing
State of Montana 3
§ Residing at Whitefish, Montana in Montana )
# My Commission Expires My Commission expires: Sl 22 2023
July 22, 2023 O’
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EXHIBIT D

Property: S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana).

Legal Description

A parcel of land located in the E/2W /.S W'4SW “SE of Section 3, Township 22 North, Range
20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3 and 10, said
Township and Range; thence N. 0°13' E. for a distance of 461.97 feet to the point of beginning;
thence N. 0°13' E. a distance of 131.36 feet; thence N. 89°50' W. a distance of 165.77 feet;
thence S. 0°23' W. a distance of 131.36 feet; thence S. 89°50' E. a distance of 165.7 feet to the
point of beginning. (Reference Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width lying West
of, parallel with and adjacent to the East boundary line of the W/ANW“%SW YSEY; of Section 3,
Township 22 North, Range 20 West, P.M.M., EXTENDING from the Montana Department of
Transportation (formerly Burlington Northern and Northern Pacific Railway Company) right-of-
way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

THIS AGREEMENT is entered into as of__ (A day of  SUNE , 20 22, by

and between the City of Polson, a municipal corporation ("CITY") and

( ;9\\\\(\3
("OWNER"), whose mailing address is
2002 Rivge LAkes D, NAWEF\M.MT 541 ‘;v?ith respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and
which shall hereafter be referred to as OWNER'S REAL PROPERTY:

Exnelt b

B. OWNER'’S REAL PROPERTY is located outside of the current corporate limits of
the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER'S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER’S
agreement that OWNER’S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1) Furnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER'’S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer
service to OWNER’S REAL PROPERTY.

(2) Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of all sewer lines and other facilities necessary to serve OWNER’S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY’S municipal sewer system.

(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be
subject to all of the CITY’S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY'S sewer system.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to

provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a)

(b)

(c)

(d)

(e)

(f)

(@

(h)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER'S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER'S
REAL PROPERTY.

OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricultural, mining, smelting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY’S Plan for Extension of Services, and that the CITY’S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER’'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY'S Plan for Extension of Services.

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY'S annexation of OWNER'S REAL PROPERTY,
whether such annexation occurs now or in the future.

OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.
OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER'S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
CITY may, after providing 20 days written notice, terminate sewer service to
OWNER'S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the

3
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OWNER'S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5) Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’S REAL PROPERTY and OWNER’S
title to such real property, and shall be binding upon the OWNER'S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6) Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER'S REAL PROPERTY, or portions thereof, shall contain the following language:

"The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a
waiver of the statutory right of protest against any annexation procedure initiated by the
City of Polson, and constitutes a consent to annexation of the real property described
herein, and constitutes a waiver of any right to file a court action to challenge any such
annexation, with respect to the real property described herein."
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER’S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7) Term: This Agreement shall be in perpetuity.

(8) Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER’S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. Inthe event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER’S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER’S REAL PROPERTY.

CITY OF POLSON OWNER
Zﬂ //—‘ ﬂ’)(u¢r K« C L’é’éf‘-ﬂ"-/
City Managér ! MARL o Counvs
ATTEST
/ZM, & %{ZZ
City Clerk
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STATE OF MONTANA )
'SS
County of Lake )

-
Onthis_i 7 dayof JJhL , 2022before me, the undersigned, a Notary

Public in and for the State of Montana, personally appeared (V16w l. Col {c'«f

and , known to me to be the City Maﬂager and City Clerk of the

City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged

to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the

day and year last above written.
Pt KELLY M KRACKER SLETTENPrinted Name: MW%‘—M ‘/ el
3\ NOTARY PUBLIC for the Notary Public forthe State of Montana
iR N State of Montana
§ Residing at Whitefish, Montana Residing in Potson; Montana e 3L
gy M C‘:“?mézs'gggp"es My Commission expires: _{ . .,0.:‘ 223,323
July 22,

STATE OF MONTANA )

'sS

County of Lake )
On this Z/(%V day of Q/{, 1 &1/ , ZQ/QOI,Lbefore me, the undersigned, a
Notary P blic‘ in nd or (he state aforesaid, personally appeared
dUn , known to me to be the person whose name is subscribed to

the foregomg instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

Vi, . | —
;Q\‘\\CLEVQ"Y’ TERRI CLEVELAND | Printed Name: _|

R Notary Public Notary Public for the State of Montana
vxoT_AM( Oz for the State of Montana Resaigi,n in Polson. Monta
bEAL Residing at: 9 .. e
d} v Polson, Montana My Commission expires:

.3,
Qb OF M0‘$ My Commission Expires:
s February 22, 2026




EXHIBIT D

Property: S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana).

Legal Description

A parcel of land located in the E/2W2SW"4SWYSE4 of Section 3, Township 22 North, Range
20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3 and 10, said
Township and Range; thence N. 0°13' E. for a distance of 461.97 feet to the point of beginning;
thence N. 0°13' E. a distance of 131.36 feet; thence N. 89°50' W. a distance of 165.77 feet;
thence S. 0°23' W. a distance of 131.36 feet; thence S. 89°50' E. a distance of 165.7 feet to the
point of beginning. (Reference Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width lying West
of, parallel with and adjacent to the East boundary line of the W/2NW%SW Y%SE of Section 3,
Township 22 North, Range 20 West, P.M.M., EXTENDING from the Montana Department of
Transportation (formerly Burlington Northern and Northern Pacific Railway Company) right-of-
way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
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AGREEMENT FOR ANNEXATION

AND CITY WATER SERVICE
THIS AGREEMENT is entered into as of | j/; day of \J UN< , 2023 by and
between the City of Polson, a municipal corporation (“CITY?)
and CO\\\VLS
(“OWNER’), whose mailing address s 300g Kiorlokea

with respect to the following facts:

Oril , LW et MT 53957
|

A. OWNER is the sole owner of the real property that is legally described below, and which
shall hereafter be referred to as OWNER’S REAL PROPERTY:

€X}"\ \b\ t D

B. OWNER’'S REAL PROPERTY is located outside of the current corporate limits of the
CITY.

C. OWNER desires to obtain municipal water service from the CITY to serve OWNER’S
REAL PROPERTY.

D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA,
pursuant to which the CITY will provide municipal water service in return for OWNER’S agreement
that OWNER’'S REAL PROPERTY may be annexed to the corporate limits of the CITY.

WHEREFORE, the parties agree as follows:

(1) Furnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER’S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting water
service to OWNER’S REAL PROPERTY.

(2) Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER'’S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connections to the CITY’S municipal water system.

(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by
the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be subject
to all of the CITY'S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.




CITY OF POLSON
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(4) Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’'S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER'S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER’'S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(c) OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY'S Plan for
Extension of Services, and that the CITY’S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER’S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER'S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER’'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

9] OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER’S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

(9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest
to the annexation of OWNER’S REAL PROPERTY, the CITY may disregard such protest, in
addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the OWNER'S legal
rights. OWNER acknowledges and agrees that it is has had an opportunity to consult with legal
counsel of its choice regarding the provisions of this Agreement.
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(5) Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’S REAL PROPERTY and OWNER'’S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6) Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a waiver

of the statutory right of protest against any annexation procedure initiated by the City of

Polson, and constitutes a consent to annexation of the real property described herein, and

constitutes a waiver of any right to file a court action to challenge any such annexation, with

respect to the real property described herein.”

OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to
include the language set forth above in future deeds. After annexation of OWNER’S REAL
PROPERTY, future deeds need not contain the language set forth above.

(7) Term: This Agreement shall be in perpetuity.

(8) Entire Aqreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER’S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. Inthe event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER’'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER’S REAL PROPERTY.

CITY OF POLSON OWNER
/’ - f ) :
N/ Rl Wasep- i Colllenn
City Manager/ mA [f’xﬁf K. ColLpS
ATTEST: ,
(e EGH
City Clerk
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STATE OF MONTANA )
'SS
County of take lat )
: -
On thi y of Nohe ZOQQQefore me, the undersigned, a Notary
Public in and for the State of Montana, personally appeared iV\oJu.\ K. Collins
and , known to me to be the City M%ager and City Clerk of the

City of Polson, whose name(s) is/are subscnbed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the

day and year last above written. L; %i z LA

o . KELLY M KRACKER SLETTEN Notary ‘pUbIIC for the State of Montana
N, NOTARY PUBLIC for the Residing in Poi%n, Montana
Lohdef Tl

State of Montana
§ Residing at Whitefish, Montana

My Commission Expires My Commission expires: o 2023
July 22, 2023

STATE OF MONTANA )
'Ss
County of Lake
On this [/ day of , 20£ before me, the undersigned, a
Notary Public i and_ f t state aforesaid, personally appeared

, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

?}\

\E’.

oLEVp

TERRI CLEVELAND
Notary Public

Notary Public for the State of Montana

- G
L" ‘\on R‘M% for the State of Montana ReS|d|ng in Polson. Montana

‘ Residing at: )
SEAL a) Polson, Montana . .
"'g ,x\‘? My Commission Expires: My Commission expires: ‘
4y, 0F MO February 22, 2026




EXHIBIT D

Property: S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana).

Legal Description

A parcel of land located in the EV2W2SW'/4SW4SEY; of Section 3, Township 22 North, Range
20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3 and 10, said
Township and Range; thence N. 0°13' E. for a distance of 461.97 feet to the point of beginning;
thence N. 0°13' E. a distance of 131.36 feet; thence N. 89°50' W. a distance of 165.77 feet;
thence S. 0°23' W. a distance of 131.36 feet; thence S. 89°50' E. a distance of 165.7 feet to the
point of beginning. (Reference Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width lying West
of, parallel with and adjacent to the East boundary line of the W/2NW“SWSEY: of Section 3,
Township 22 North, Range 20 West, P.M.M., EXTENDING from the Montana Department of
Transportation (formerly Burlington Northern and Northern Pacific Railway Company) right-of-
way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



RE: 505 Scenic Lane

WAIVER OF PROTEST TO SPECIAL IMPROVEMENT
DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER,
for and on behalf of all assignees, successors, and heirs to the hereinafter described
real property does hereby wave the right to protest a Special Improvement District
for curb, gutter, road, sidewalk, and stormwater improvements on, along or by the
frontage of the described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support
by sufficient consideration to which the undersign are parties, and shall run with the
land, for the time stated, and shall be binding upon the undersigned, and all
successors, assigns, and heirs, and shall be recorded in the Office of the County
Clerk and Recorder of Lake County, Montana.

The real property is described as follows:

A parcel of land located in the E¥2W"2SW".SWSE Vs of Section 3, Township 22
North, Range 20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3
and 10, said Township and Range; thence N. 0°13' E. for a distance of 461.97 feet
to the point of beginning; thence N. 0°13' E. a distance of 131.36 feet; thence N.
89°50' W. a distance of 165.77 feet; thence S. 0°23' W. a distance of 131.36 feet;

thence S. 89°50' E. a distance of 165.7 feet to the point of beginning. (Reference
Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width
lying West of, parallel with and adjacent to the East boundary line of the
WYNWY2iSWViSEYa of Section 3, Township 22 North, Range 20 West, P.M.M.,
EXTENDING from the Montana Department of Transportation (formerly Burlington
Northern and Northern Pacific Railway Company) right-of- way to U.S. Highway No.
93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions,

Provisions, Easements, Reservations, Encumbrances and Matters apparent or of
record.

Otherwise commonly known as:

505 Scenic Lane Polson, MT 59850



Signed this | day of INE 23

YY1 CLL«(,T k. CuQ,Q u”\)

Owner M A Zj CoLL N Owner

STATE OF (Mondauwa_-,
:SS

County of Lake W

On this_l_‘fday ofJE_I)LQO 25, before me the undersigned Notary Public for the
State of Montana, personally appeared _(Vlgny K. Collins ,known to
me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal
the day and year in this certificate first above written.

No/tary PUblic for the State of Montana
Kelly M. Keacken -Sledbe .

rx KELLY M KRACKER SLETTEN
NOTARY PUBLIC for the

} State of Montana

§ Residing at Whitefish, Montana

My Commission Expires
July 22, 2023

Printed Name of Notary
Residing at Pelsen-Montana Lobaked s\ MT
My commission expires: /| J.4 23,3023

Form Approved: April 15, 2022



EXHIBITD

Property: S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana).

Legal Description

A parcel of land located in the EY2WY2SWY:SWY4SEY4 of Section 3, Township 22 North, Range
20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3 and 10, said
Township and Range; thence N. 0°13" E. for a distance of 461.97 feet to the point of beginning;
thence N. 0°13' E. a distance of 131.36 feet; thence N. 89°50" W. a distance of 165.77 feet;
thence S. 0°23' W. a distance of 131.36 feet; thence S. 89°50' E. a distance of 165.7 feet to the
point of beginning. (Reference Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width lying West
of, parallel with and adjacent to the East boundary line of the W¥%2NW¥.SW¥,SEY4 of Section 3,
Township 22 North, Range 20 West, P.M.M., EXTENDING from the Montana Department of
Transportation (formerly Burlington Northern and Northern Pacific Railway Company) right-of-
way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



!
ANNEXATION FEE: $1Q0
RESOLUTION #938 - 10/17/07

NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICTt

AND PETITION FOR ANNEXATION i
To: Polson Rural Fire District, and
City Manager and City Commission of Polson

|

!

WITNESSETH: |
1. Petitioner(s) -~ ——————————  —— axoexners of the followiig

described tract of land located outs1de the exterior boundaries of the city of Polsd :
(describe or attach copy of deed showing legal description) -

(A complete and accurate legal description is mandatory for consideration of the petitio'n;
tax statements or certificate of survey is insufficient.)

2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice a d
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C.f,,
adv_ising the Distri t of Petitioner's i t nt to annex the above-described real prop 'sclh
notice and annexation to cause the withm real property to be detracted from the District.

J

3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7-2-4601,
M.C.A., and by their signatures hereupon certify that: I

[
Petitioner(s) are more than 50% of the resident electors owning real property inhe

area to be annexed; or,

___ Petitioner(s) are the owner or owners of 50% of the real property in the area to be
.annexed, and

|

|

|
that any bonded indebtedness encumbering the property in favor of the Polson Rural

Fire District has been paid in full, and the receipt therefor is attached hereto. j

WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt s ch
resolution as is necessary to provide that the subject real property be annexed and embraced within
the corporate limits of the City of Polson.

DATED TIDS | 4 day of June 20 A A
MW K. C‘*’\déx.d—a—r Il

(Pro E;%Ow(qer/[’etltloner) (Property Owner/Petitioner) |
ATTES VotingWard _____ Zoning l
City Clerk (Subject to later zoning ordinance revisions.) [
STATE OF MONTANA)
PV
County of Eake— ) . Ss. |
On this lih\ day of _"Sung ,2022  before me a Notary Public for the State of Mont na,
personally appeared _ M Lull'u\,r and . known to me to bljthe

S g SO
persons whose names are subscribed within instrument and acknowledged to me that they executed the sa flle.

Revised 7/2010



i
ANNEXATION FEE: $10 0
RESOLUTION #938 - 10/17/,07
|

IN WITNESS WHEREOF, I have hereunto set my hand affixed my Notarial Seal the day and y r

first above 73y, KELLY M KRACKER SLETTEN /W’W ‘!
§ \  NOTARY PUBLIC for the :
State of Montana Notary Public for the State of Montana )
Residing at Whitefish, Montana Residing at L)\'\ﬂ"-‘ﬁ?‘\ B “
§ My C\?‘T;nzls;sylggzgxpwes My commission expires: T.‘_gj 211 1023 !
!
I

REVIEWED BY CITY OFFICIALS:

(Water/Sewer Superintendent)

(Planning Official) (Building Inspector) (City Manager) i

Approved as to form. I
Office of the City Attorney !
I

TO BE PRESENTED TO CITY COMMISSION BY: I

Revised 7/2010 -2-



EXHIBIT D

Property: S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana).

Legal Description

A parcel of land located in the E/2W2SW%4SWYSEY of Section 3, Township 22 North, Range
20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3 and 10, said
Township and Range; thence N. 0°13' E. for a distance of 461.97 feet to the point of beginning;
thence N. 0°13' E. a distance of 131.36 feet; thence N. 89°50' W. a distance of 165.77 feet;
thence S. 0°23' W. a distance of 131.36 feet; thence S. 89°50' E. a distance of 165.7 feet to the
point of beginning. (Reference Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width lying West
of, parallel with and adjacent to the East boundary line of the W/2NWYSW “SEYs of Section 3,
Township 22 North, Range 20 West, P.M.M., EXTENDING from the Montana Department of
Transportation (formerly Burlington Northern and Northern Pacific Railway Company) right-of-
way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



Send to:

SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT
patoe==b A
An Agreement made this l L% day of \J() Ne. 5 201@ applicable to the

undersigned parcel owners and users,

RECITALS
WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property™) is located under a
private road, known as “Scenic Lane,” situated in the City of Polson, County of Lake, State of

Montana;

WHEREAS, the undersigned parcel owners desire to construct a sewer line on and along a
parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W /24 NW Y4 SW V4 SE Y of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to
be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A. S03,T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Scenic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A;

B. S03,T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

C. S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matejovsky) see legal description Exhibit C;

D. S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

E. S03,T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillcrest Drive, Polson, Montana, owned by O Halloran) see legal description
Exhibit E;

F. S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana, owned by
Thorsrud) see legal description Exhibit F;

G. S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF
H-194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana,
owned by Thorsrud) see legal description Exhibit G; and



H. 803, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of
Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicies, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2. Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent. A Sewer Line Commission Agent shatl be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcet owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4. Sewer Line and Road Maintenance. Maintenance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whenever necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision
of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include
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private vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Property installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. If any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

5. Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer Line Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specified by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
mainienance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement. and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement).

9. Future Parcels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by al! terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and
improvement costs incurred after the split as determined using the formula contained in Paragraph
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No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreecment. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10.  Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11.  Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12. Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employee time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city will
certify the costs (including both the construction and administrative costs) to the County tax roll,
for all parcel owners associated with this Agreement.

13.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt to reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system.

15.  Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property to the City of Polson to assume control, maintenance, improvements, and repairs.

16. Individual Connections. As long as the Sewer Property is a private sewer system,

parcel owners must not construct, install, create, connect, or build individual connections to the
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Sewer Property. All individual sewer connections must be constructed, installed, created,
connected, or built to the City of Polson Standards for Design & Construction at each respective
parcel owner’s expense. For the Standards for City of Polson Design & Construction see
www.cityofpolson.com/documents. The privately instalied individual connections from the
frontage of the parcel connecting to the Sewer Property must be conveyed and deeded to become
part of the public sewer utility system

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,

their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 8. Any amendment must be approved in
writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of parcel owners as
defined in Paragraph No. 8. If a court action or lawsuit is necessary to enforce this Agreement, the
prevailing party in such action or lawsuit shall be entitled to reasonable attorney fees and costs.

20.  Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 8
shail vote, and the nominee receiving a majority of the votes shall be the mediator. All parties shail
share in the cost of any mediation.

21. Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners for the
installation, maintenance, improvements, and/or repairs of the Sewer Property. The City of
Polson may use the reimbursement method described in Paragraph No. 12 as an alternative to
recover costs.

22.  Notices. Parcel owners under the Agreement shall be notified by mail or in person.
If an address of a parcel owner is not known, a certified notice will be mailed to the address to
which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and condition
shall be valid and enforceable to the extent permitted by law.

24.  Other Agreements. This Sewer Line Maintenance Agreement replaces all
previous Sewer Line Maintenance Agreements regarding the described Sewer Property.

25, City Road and Driveway Ordinance. Scenic @private road, shall be Lc
constructed and maintained in accordance with the City of Pol sén;s Road and Driveway {‘1(-
Ordinance, Resolution, or state statute or administrative rule.

26.  City Sewer Ordinance. The Sewer Property shall be constructed and maintained
in accordance with the City of Polson’s Sewer Ordinance, Resolution, or state statute or
administrative rule.

27.  Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in any
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manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28.  Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees for
each parcel shall be paid by each respective parcel owner bound by this Agreement.

29. Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibitg
505 Spenc lane R oy, a0 (L.

Common Property Address Signature mae [ ¥, ColiN <
PD(%W MT S o M ALY K7 Collin <
City, State, Zip Printed Namé Date / 1y / -

STATE OF MONTANA )

:ss
County of take— ot o d)

On this may of }uwg 2022, before me the undersigned Notary Public for the State of Montana,
personally appeared YW \cne K.Calllg , known to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

= KELLY M KRACKER SLETTEN
R NOTARY PUBLIC for the
B State of Montana
Residing at Whitefish, M_ontana
" My Commission Expires
July 22,2023

Notary Publi€ for the State of Montana

M\Ng M. K nacken-Sketfen

Printed Name of Notary L

Residing at Potsom; Montana U"":“"cp‘l‘\

My commission expires: _/;/I_mﬂa 22,9023
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EXHIBIT D

Property: S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana).

Legal Description

A parcel of land located in the E}2W2SWYSW'SEY4 of Section 3, Township 22 North, Range
20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3 and 10, said
Township and Range; thence N. 0°13' E. for a distance of 461.97 feet to the point of beginning;
thence N. 0°13' E. a distance of 131.36 feet; thence N. 89°50' W. a distance of 165.77 feet;
thence S. 0°23' W. a distance of 131.36 feet; thence S. 89°50" E. a distance of 165.7 feet to the
point of beginning. (Reference Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width lying West
of, parallel with and adjacent to the East boundary line of the W/ANWY%SWYSEY: of Section 3,
Township 22 North, Range 20 West, P.M.M., EXTENDING from the Montana Department of
Transportation (formerly Burlington Northern and Northern Pacific Railway Company) right-of-
way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



Send to:

SCENIC LANE PRIVATE ROAD MAINTENANCE AGREEMENT

An Agreement made this I H day of \) Uné& , 2022 applicable to the

undersigned parcel owners and users,

RECITALS

WHEREAS, Scenic Lane (hereinafter “Roadway Property™) is a ten (10) foot private

road situated in the City of Polson, County of Lake, State of Montana, as described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W %2 NW Y SW Y SE Y of Section 3, Township 22 North, Range
20 West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Roadway

Property situated in City of Polson, County of Lake, State of Montana, and described as follows:

A. S03, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N,
R20 W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500
Scenic Lane, Polson, Montana, owned by Anderson) see legal description Exhibit
A;

B. S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN
PRIVATE RD (commonly known as 501 Scenic Lane, Polson, Montana, owned
by Anderson) see legal description Exhibit B;

C. S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane,
Polson, Montana, owned by Matejovsky) sce legal description Exhibit C; and

D. S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known
as 505 Scenic Lane, Polson, Montana, owned by Collins) see legal description
Exhibit D;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of

maintenance and improvements to the Roadway Property;

WHEREAS, the parties desire to widen the Roadway Property from the current ten (10)
foot wide road into a twelve (12) foot wide road; FURTHER, the Roadway Property shall be

maintained as a private road; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and
all rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon;



date as specified by the Road Commission Agent, cach parcel owner will contribute their pro-
rated share of the estimated annual cost for road maintenance, road improvements, and annual
snow removal. The Road Commission Agent shall send each parcel owner a two week notice of
the annual payments duc.

8. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the
case of unplatted lands.

9. One Vote Per Parcel. Each parcel is assessed and granted one (1) vote regardless
of the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement).

10.  Future Parcels. Any additional parcels gaining access to the Roadway Property
by way of splitting existing parcels will be bound by all terms and conditions of this Agreement
and will be required to pay that portion of the maintenance, snowplowing and improvement costs
incurred after the split as determined using the formula contained in Paragraph No. 6 above. If
any additional parcels are created after the original Private Road Maintenance Agreement is
signed, the new parcel owners must also sign the Agreement. When a parcel is being sold on a
land contract, the land contract vendee shall be deemed the owner of record. Any addition parcel
crcated arc still subject to subdivision review pursuant to the resolution annexing the parcels
described herein.

11.  Snow Plowing. The Roadway Property shall be snowplowed so as to permit year-
round access. The cost shall be shared by the parcel owners as indicated in Paragraph No. 6
above. Individual driveway snow plowing, if desired, will be invoiced to the parcel owners
directly by the snowplow contractor.

12.  Checking Account. The Road Commission Agent shall establish and maintain a
bank checking account with a local bank and will prepare and distribute to the herein affected
parcel owners an annual income and expense report and a year-end balance sheet, accounting for
all funds received and disbursed. The bank checking account shall only contain funds related to
or for the Roadway Property.

13. Annual Road Reviews by City. A private road serving three (3) or more lots or
parcels shall be part of the City of Polson’s annual road reviews. The parcel owners will be
notified of any observed improvements needed on the private road, and improvements must be
made by the parcel owners on the private road.

14.  Failure to Make Repairs. If the improvements are not made within two (2)
months from notification (or within a time frame otherwise agreed to in writing by the City
Commission or the City Manager, but no more than one (1) year time frame), the City of Polson
will make the improvements and bill the work to the parcel owners. The cost will include both
the City of Polson’s expenses for employee time and the contractor’s expenses for the actual
road improvements. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to in writing by the City Commission or the

City Manager, but no more than one (1) year time frame). If the costs are not paid by this time,
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NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and Pedestrian Access Easement. The Roadway Property shall be
subject to a perpetual, nonexclusive casement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 9 and their occupants, agents, employees, guests,
services and emergency vehicles, and those individuals appointed by the City of Polson to
conduct semi-annual road reviews, Unless improved to minimum city standards for a street, no
on-street parking will be allowed; and the street shall have adequate signage to this effect,
provided and paid for by the parcel owners.

2. Utility Easement. The Roadway Property shall be subject to a perpetual,
nonexclusive public utility easement for the purpose of permitting above and below ground
public utilities to be installed and maintained.

3. Road Commission Agent. A Road Commission Agent shall be elected by a
majority of the parcel owners, will serve a term as agreed to by the property owners, and can be
replaced or renewed at any time by a simple majority vote of the parcel owners. The Road
Commission Agent shall be responsible for monitoring the condition of the road surface and
initiating maintenance activities as needed to maintain the minimum road surface standards.

4. Road Maintenance. Road maintenance and road improvements will be
undertaken and made whenever necessary to maintain the road in good operating condition at all
times and to insure the provision of safe access by emergency vehicles. A majority vote of parcel
owners is required for any road improvements and to accept the bid for any road improvement
contract. Before authorizing expenditures for future road improvements, parcel owners will be
notified by the Road Commission Agent, cost estimates will be provided, and a majority
agreement will be required. If any parcel owner performs improvements, maintenance, repairs or
replacements without the approval of the other lot owners prior to performing such work, the lot
owner performing such work shall become liable for the entire cost thereof, unless such work is
deemed an emergency. However, where emergency repairs are necessary as more particularly
noted in Paragraph No. 15 below, neither majority vote nor prior approval is necessary before
making such improvements or undertaking such maintenance.

5. Parking. For the safety of the residents, no machinery, trailers, vehicles, or other
property may be stored or parked upon the Roadway Property except parking of vehicles for
limited periods of time (not to exceed four (4) hours).

6. Cost Sharing. Road maintenance, snowplowing, and road improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-
mentioned road. Each parcel owner’s share of costs incurred shall be determined as follows: Pro-
rated cost share will be based upon the percentage of roadway extending from the start of the
Roadway Property to the intersection of each driveway where a residence exists, or to the
midpoint of a property frontage that is adjacent to the roadway when a residence does not exist.
The Road Commission Agent shall provide the City an updated copy of the cost allocations at
any point that changes are made to the cost allocations.

7. Prepayment. Prepayment of maintenance, snowplowing and improvement costs

will be made to the road maintenance account by each parcel owner. Annually, on or before a
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the City of Polson will certify the costs (including both the construction and administrative costs)
to the Lake County tax roll, for all parcel owners associated with the Roadway Property.

15.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions on the Roadway Property, the City of Polson will attempt to reach the Road
Commission Agent and request that the necessary repairs be completed immediately. However,
if the City of Polson is not able to reach the Road Commission Agent, the City of Polson has the
authority to make emergency repairs as needed without further notification of the parcel owners.
In such cases, the parcel owners will be notified after the repairs are completed, the notification
will contain information about the repairs, costs, and amount due from the parcel owners, as well
as the reasons for making the emergency repairs. The schedule and process for reimbursement to
the City of Polson will be as described in Paragraph No. 14 above.

16.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the road remains private.

17.  Binding Agreement. This Agreement shail be binding upon the parties hereto,
their respective heirs, executors, administrators, successors, and assigns.

18. Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 9. Any amendment must be approved
in writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of the parcel
owners as defined in Paragraph No. 9. If a court action or lawsuit is necessary to enforce this
Agreement, the prevailing party in such action or lawsuit shall be entitled to reasonable attorney
fees and costs.

20.  Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 9
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parcel
owners shall share in the cost of any mediation.

21.  Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners to
improve, widen, and maintain the Roadway Property as a standard public road. The City of
Polson may use the reimbursement method described in Paragraph No. 14 as an alternative to
recover costs.

22.  Notices. Parccl owners under the Agreecment shall be notified by mail or in
person. If an address of a parcel owner is not known, a certified notice will be mailed to the
address to which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and
condition shall be valid and enforceable to the extent permitted by law.

24.  Other Agreements. This Private Road Maintenance Agreement replaces all

previous Private Road Maintenance Agreements regarding the described Roadway Property.
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25.  City Road and Driveway Ordinance. The Roadway Property shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26.  Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in
any manner to a developer or the parcel owners as defined in Paragraph No. 9, or to their
contractors, subcontractors, agents, or any other person, firm or corporation, for any debt, claim,
demand, damages, action or causes of action of any kind or character arising out of or by reason
of the activities or improvements being required herein.

27. Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees
for each parcel shall be paid by each respective parcel owner bound by this Agreement.

28.  Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibit _\ D ‘
505 Scenic lane. YT ope K.(Collens

Common Property Address Signature U X
Poteorn M7 S9L b D mAaky K - Couils
City, State, Zip Printed Narhe Date

STATE OF MONTANA )
'SS
County of Lake )

On thislt day 011&»-{._2022, before me the undersigned Notary Public for the State of
Montana, personally appeared WV\owms K-Colling , known to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day
and year in this certificate first above written.

gt pit

Notary Public for the State of Montana
Kel,(,s M. Keacken-SleHom

Printed Name of Notary ~ L

Residing at-Potson, Montana bj"‘% s

My commission expires: /—/% 29, J3

5
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EXHIBIT D

Property: 803, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana).

Legal Description

A parce] of land located in the EY2W2SWYSWYSEY of Section 3, Township 22 North, Range
20 West, P.M.M, Lake County, Montana, described as follows:

Beginning at a point 334.64 feet East of the Quarter Comer common to Sections 3 and 10, said
Township and Range; thence N. 0°13' E. for a distance of 461.97 feet to the point of beginning;
thence N. 0°13' E. a distance of 131.36 feet; thence N. 89°50' W. a distance of 165.77 feet;
thence S. 0°23' W. a distance of 131.36 feet; thence S. 89°50' E. a distance of 165.7 feet to the
point of beginning. (Reference Deed Exhibit H-194)

TOGETHER with an undivided one-third interest in a strip of land 20 feet in width lying West
of, parallel with and adjacent to the East boundary line of the W/2aNWYSWYSEY: of Section 3,
Township 22 North, Range 20 West, P.M.M., EXTENDING from the Montana Department of
Transportation (formerly Burlington Northern and Northern Pacific Railway Company) right-of-
way to U.S. Highway No. 93.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-
4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED: SEL EXM\R1 ©

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, P.M.M., Lake County,
Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW1/4 of the SW 1/4 of the SE 1/4 of Section 3,
Township 22 North, range 20 West, P.M.M., thence N. 0° 02' W. along 1/64 line, 270.8 feet, to the true point of
beginning; thence continuing N. 0° 02' W. Along the 1/64 line, 387.4 feet; thence N. 89° 50' W. 167.3 feet; thence S.
0 02'E. 387.4 feet; thence S 89° 50" E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

Dated this_ X __day of ///4?/ L 20 2R

Dermot O’Halloran (O’Halloran Revocable Trust)

ol e nl4

Owner
STATE OF MONTANA )
'Ss
County of Lake )
On this 300‘ day of N\W 203\3'5ef0re me, the undersigned, a Notary
Public in and for, the Stﬁte of Montarﬂ personall appeared
Devmtt 0 H4, and N |4 , known to me

personally (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they
executed the same.

gve hereunto set my hand and affixed my Notarial Seal the day and
bommuenauc for the .
,’ State of Montana ) MA R)\ ’B\SMV
Residing at Polson Montana
My Commission Expires
January 01, 2023
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Printed Name “(‘CM B ﬁCW
Nofma) Puolie




EXHIBIT E

Property: S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403 Hillcrest
Drive, Polson, Montana).

Legal Description

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
P.M.M., Lake County, Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW 1/4 of the SW 1/4 of the
SE 1/4 of Section 3, Township 22 North, Range 20 West, P.M.M., thence N. 0° 02' W. along
1/64 line, 270.8 feet, to the true point of beginning; thence continuing N. 0° 02' W. Along the
1/64 line, 387.4 feet; thence N. 89° 50' W. 167.3 feet; thence S. 0 02' E. 387.4 feet; thence S 89°
50' E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

TOGETHER WITH an undivided one-half (’%2) interest in and to that certain private road
connecting the above-described tract with the County Road. Said private road runs along a line
bearing N. 0° 02' W. From the 1/64 Comer in the Southeast Comer of the SW1/4SW1/4SE1/4 of
Section 3, Township 22 North, Range 20 West, P.M.M., and connects with the above-described
land.

FURTHER TOGETHER WITH AND SUBJECT TO Easements, reservations, and rights of way,
apparent or of record including Provisions, levies, easements, assessments, liens and construction
charges of the Flathead Irrigation Project and District; Grant of Easement for an irrigation pipe,
recorded June 27, 1975 under Microfile No. 222553; Conditions, agreements, provisions and
easement disclosed by Grant of Easement, regarding a city water supply pipe, recorded June 27,
1975 under Microfile No. 222554; Easement for an Underground Electric Distribution Facilities,
purposes and rights incidental thereto, recorded February 26, 1979 under Microfile No. 246814;
Utility Easement and Agreement, regarding underground water and water overflow lines,
recorded November 5, 1990 under Microfile No. 327163; Easement Agreement regarding
ingress and egress to a garage, recorded August 23, 1996 under Microfile No. 376291, records of
Lake County, Montana.

SUBJECT TO AND TOGETHER WITH all easements, reservations, rights of way, restrictions,
covenants, zoning regulations, and agreements apparent or of record and reservations contained
in the U.S. Government Patent and Special Improvement District liens, if any.



CITY OF POLSON
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AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

THIS AGREEMENT is entered into as of R __day of __/Zo, .20 X)Qy

and between the City of Polson, a municipal corporation ("CITY") and

Dermot C. O’Halloran (O’Halloran Revocable Trust)

("OWNER"), whose mailing address is

1403 Hillcrest Drive, Polson, MT 59860 with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and
which shall hereafter be referred to as OWNER’S REAL PROPERTY: S€T© EXYVW\B\ T =

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, ange 20 West, P.M.M., Lake County,
Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW1/4 of the SW 1/4 of the SE 1/4 of Section 3,
Township 22 North, ange 20 West, P.M.M., thence N. 0° 02' W. along 1/64 line, 270.8 feet, to the true point of
beginning; thence continuing N. 0° 02' W. Along the 1/64 line, 387.4 feet; thence N. 89° 50' W. 167.3 feet; thence S.
0 02'E. 387.4 feet; thence S 89° 50' E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

B. OWNER’S REAL PROPERTY is located outside of the current corporate limits of
the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER’S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER'’S
agreement that OWNER’'S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1) Furnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER'’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER’S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer
service to OWNER’S REAL PROPERTY.

(2) Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of all sewer lines and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY’S municipal sewer system.

3
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(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be
subject to all of the CITY’'S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY’S sewer system.

(4) Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER’S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER’S
REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER’'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricultural, mining, smelting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

(c) OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY’S Plan for Extension of Services, and that the CITY’S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER'S REAL PROPERTY,
whether such annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.

(f) OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER'S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
CITY may, after providing 20 days written notice, terminate sewer service to
OWNER'S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

(g9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such

4
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protest, in addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the
OWNER'S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5) Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'’S REAL PROPERTY and OWNER'’S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6) Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

"The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a

waiver of the statutory right of protest against any annexation procedure initiated by the

City of Polson, and constitutes a consent to annexation of the real property described

herein, and constitutes a waiver of any right to file a court action to challenge any such
annexation, with respect to the real property described herein."
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER’S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7) Term: This Agreement shall be in perpetuity.

(8) Entire_ Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER'’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER’S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER’S REAL PROPERTY.

(13)

CITY OF POLSON OWNER

Sof—— YA

City Manager
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ATTEST:

Vi E L

City Clerk

STATE OF MONTANA )
:ss
County of Lake

On this J / day of Q&x éu/’ Z%Zbefore me, the undersigned, a Notary
Public in nd for the St a;fJM ana,| J)ersonally appeared /’ 17/1 L0 °cE
and , known to me to be the City Manager and City Clerk of the
City of Polson whose name(s) is/are subscnbed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand an ixed Notarial{Seal the
day and year last above written. ~
Printed Name:

Notary Public for the State of Montana

Polson, Montana
My Commission Expares
2026

.G Ev TERRI CLEVELAND L
w L e%ﬁ Notary Public Residing in Pplson, Mont '
@(“‘n‘ﬁ{ ~3Z for the State of Montana My CommlSSlon expires

3 - Residing at:

'SS
County of Lake )
On this day of \J , 20 4; before me, the undersigned, a
e N 3
Notary Public and for the / state aforesaid, personally  appeared
D@W\\\' B) HOL{F , known to me to be the person whose name is subscribed to

the foregomg instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

LINDA B. FISHER |printed Name: \&N\/M& %(‘/NV

NOTARY PUBLIC for the

State of Montana Notary Public for the State of Montana
R:AS‘C“’CW at Polson é“°'!‘a“a Residing in Polson, Montana
ommission Expires & B v L
January 01, 2023 My Commission expires: __ O|-01-A0A3




EXHIBIT E

Property: S03, T22 N, R20 W, TR IN E2SWJ4SE4 H-761 (commonly known as 1403 Hillcrest
Drive, Polson, Montana).

Legal Description

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
P.M.M.,, Lake County, Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW 1/4 of the SW 1/4 of the
SE 1/4 of Section 3, Township 22 North, Range 20 West, P.M.M., thence N. 0° 02' W. along
1/64 line, 270.8 feet, to the true point of beginning; thence continuing N. 0° 02' W. Along the
1/64 line, 387.4 feet; thence N. 89° 50' W. 167.3 feet; thence S. 0 02' E. 387.4 feet; thence S 89°
50"E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

TOGETHER WITH an undivided one-half (}%2) interest in and to that certain private road
connecting the above-described tract with the County Road. Said private road runs along a line
bearing N. 0° 02' W. From the 1/64 Comer in the Southeast Comer of the SW1/4SW1/4SE1/4 of
Section 3, Township 22 North, Range 20 West, P.M.M., and connects with the above-described
land.

FURTHER TOGETHER WITH AND SUBJECT TO Easements, reservations, and rights of way,
apparent or of record including Provisions, levies, easements, assessments, liens and construction
charges of the Flathead Irrigation Project and District; Grant of Easement for an irrigation pipe,
recorded June 27, 1975 under Microfile No. 222553; Conditions, agreements, provisions and
easement disclosed by Grant of Easement, regarding a city water supply pipe, recorded June 27,
1975 under Microfile No. 222554; Easement for an Underground Electric Distribution Facilities,
purposes and rights incidental thereto, recorded February 26, 1979 under Microfile No. 246814;
Utility Easement and Agreement, regarding underground water and water overflow lines,
recorded November 5, 1990 under Microfile No. 327163; Easement Agreement regarding
ingress and egress to a garage, recorded August 23, 1996 under Microfile No. 376291, records of
Lake County, Montana.

SUBJECT TO AND TOGETHER WITH all easements, reservations, rights of way, restrictions,
covenants, zoning regulations, and agreements apparent or of record and reservations contained
in the U.S. Government Patent and Special Improvement District liens, if any.
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AGREEMENT FOR ANNEXATION

AND CITY WATER SERVICE
THIS AGREEMENT is entered into as of A / day of7, (VRS , 2022 by and
between the City of Polson, a municipal corporation (“CITY”) and
Dermot C. O’Halloran
(“OWNER”), whose mailing address is
1403 Hillcrest Drive with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and which shall
hereafter be referred to as OWNER'S REAL PROPERTY: SseR e &=

——

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West, P.M.M.,
Lake County, Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW I/4 of the SW I/4 of the SE 1/4
of Section 3, Township 22 North, range 20 West, P.M.M., thence N. 0° 02' W. along 1/64 line,
270.8 feet, to the true point of beginning; thence continuing N. 0° 02' W. Along the 1/64 line, 387.4
feet; thence N. 89° 50' W. 167.3 feet; thence S.

0 02' E. 387 .4 feet; thence S 89° 50' E. 167.3 feet, to the point of beginning.

B. OWNER'’S REAL PROPERTY is located outside of the current corporate limits of the CITY.
C. OWNER desires to obtain municipal water service from the CITY to serve OWNER’S REAL
PROPERTY.

D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA, pursuant
to which the CITY will provide municipal water service in return for OWNER’S agreementthat
OWNER’S REAL PROPERTY may be annexed to the corporate limits of the CITY.

WHEREFORE, the parties agree as follows:

(1) Furnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER’S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting water
service to OWNER'’S REAL PROPERTY.

(2) Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER’S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connections to the CITY’S municipal water system.

(3) Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by

7
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the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be subject
to all of the CITY’S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.

(4) Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER'’S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER'’S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER’S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(c) OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY’S Plan for
Extension of Services, and that the CITY’S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER’S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER’S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

) OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER'S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

(9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest
to the annexation of OWNER’'S REAL PROPERTY, the CITY may disregard such protest, in
addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the OWNER'S legal
rights. OWNER acknowledges and agrees that it is has had an opportunity to consult with legal
counsel of its choice regarding the provisions of this Agreement.

(5) Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
8
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recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’S REAL PROPERTY and OWNER’S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6) Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a waiver

of the statutory right of protest against any annexation procedure initiated by the City of

Polson, and constitutes a consent to annexation of the real property described herein, and

constitutes a waiver of any right to file a court action to challenge any such annexation, with

respect to the real property described herein.”

OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to
include the language set forth above in future deeds. After annexation of OWNER’'S REAL
PROPERTY, future deeds need not contain the language set forth above.

(7) Term: This Agreement shall be in perpetuity.

(8) Entire_Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’S REAL PROPERTY, and supersedes any prior
written or oral agreements between them conceming the annexation of the OWNER’'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9) Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER’S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER’'S REAL PROPERTY.

CITY OF POLSON OWNER

gty —— S~

City Mahager-

ATTEST:

Voo & RH




CITY OF POLSON
EXTENSION OF SERVICES PLAN

City Clerk

STATE OF MONTANA )
'SS
County of Lake )

Onthis_&/! _ day of Jun<e , 20ZZbefore me, the undersigned, a Notary
Public in and for the State of Montana, personally appeared Jo/mo?  ONea l/orap
and , known to me to be the City Manager and City Clerk of the
City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the

day and year last above written. é’ W/
Z et &

ELIZABETH GRANT otary Public for the State of Montana

) NOTARY PUBLIC for the Residing in Polson, Montana
State of Montana ) ’
2 idi Ison, Montana L. . = . -
Ri:f?fr::nﬁ:s::: Ex:ires My Commission expires: 3 é %724
March 06, 2024
STATE OF MONTANA )
'ss
County of Lake
On this ZZ day of OW / k : 20,2’,’2 before me, the undersigned, a
Notary P blic and the state  aforesaid, personally  appeared

é nown to me to be the person whose name is subscribed to
the foregomg instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | hgve hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

VWA g,

o \ g\_svs’r TERRI CLEVELAND

,39 (1; Notary Public
RIWOTARL.O% for the State of Montana

Sk Qe ‘:.,: Residing at:

bEAL T Polson, Montana

78 OF My Commission Expires:
RrAveet February 22, 2026

Noftary Public for the State of Montana
Residing in Polson, Montana

My Commission expires



EXHIBIT E

Property: S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403 Hillcrest
Drive, Polson, Montana).

Legal Description

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
P.M.M., Lake County, Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW 1/4 of the SW 1/4 of the
SE 1/4 of Section 3, Township 22 North, Range 20 West, P.M.M., thence N. 0° 02' W. along
1/64 line, 270.8 feet, to the true point of beginning; thence continuing N. 0° 02' W. Along the
1/64 line, 387.4 feet; thence N. 89° 50" W. 167.3 feet; thence S. 0 02' E. 387.4 feet; thence S 89°
50' E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

TOGETHER WITH an undivided one-half (}%) interest in and to that certain private road
connecting the above-described tract with the County Road. Said private road runs along a line
bearing N. 0° 02' W. From the 1/64 Comer in the Southeast Comer of the SW1/4SW1/4SE1/4 of
Section 3, Township 22 North, Range 20 West, P.M.M., and connects with the above-described
land.

FURTHER TOGETHER WITH AND SUBJECT TO Easements, reservations, and rights of way,
apparent or of record including Provisions, levies, easements, assessments, liens and construction
charges of the Flathead Irrigation Project and District; Grant of Easement for an irrigation pipe,
recorded June 27, 1975 under Microfile No. 222553; Conditions, agreements, provisions and
easement disclosed by Grant of Easement, regarding a city water supply pipe, recorded June 27,
1975 under Microfile No. 222554; Easement for an Underground Electric Distribution Facilities,
purposes and rights incidental thereto, recorded February 26, 1979 under Microfile No. 246814;
Utility Easement and Agreement, regarding underground water and water overflow lines,
recorded November 5, 1990 under Microfile No. 327163; Easement Agreement regarding
ingress and egress to a garage, recorded August 23, 1996 under Microfile No. 376291, records of
Lake County, Montana.

SUBJECT TO AND TOGETHER WITH all easements, reservations, rights of way, restrictions,
covenants, zoning regulations, and agreements apparent or of record and reservations contained
in the U.S. Government Patent and Special Improvement District liens, if any.



WAIVER OF PROTEST TO SPECIAL IMPROVEMENT DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER, for
and on behalf of all assignees, successors, and heirs to the hereinafter described real
property does hereby wave the right to protest a Special Improvement District for curb,
gutter, road, sidewalk, and stormwater improvements on, along or by the frontage of the
described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support by
sufficient consideration to which the undersign are parties, and shall run with the land,
for the time stated, and shall be binding upon the undersigned, and all successors,
assigns, and heirs, and shall be recorded in the Office of the County Clerk and
Recorder of Lake County, Montana.

The real property is described as follows: (attached exhibit if necessary)

SEZT ExympiT B

Otherwise commo'nly known as:
/9703 /5{//6/'“‘5/ (address)
kZ%/S pa. p77 5 :7; % 6 (City, County, State, Zip).

Signed this /& day of /%,/ 20 AA.

g A pL— 2

Gwner Owner

STATE OF M Nran )
' 'ss
County of Zﬂ— K‘é )

On this /§ day of Maz , 2022, before me the undersigned Notary Public for the
State of Montana, personally appeared Qe rmd#  CRallo ©onn , known to me
to be the person whose name is subscribed to the within instrument and acknowledged
to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the

day and year in this certificate first gbove written.
Egule S &

Notady Public for the State of Montana
EliQaltFh Gran

Printed Name of Notary

Residing at Polson, Montana .

My commission expires: 5 /Ll 202/

ELIZABETH GRANT
NOTARY PUBLIC for the
State of Montana
Residing at Polson, Montana
My Commission Expires
March 06, 2024

Form Approved: April 15, 2022



EXHIBIT E

Property: S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403 Hillcrest
Drive, Polson, Montana).

Legal Description

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
P.M.M,, Lake County, Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW 1/4 of the SW 1/4 of the
SE 1/4 of Section 3, Township 22 North, Range 20 West, P.M.M., thence N. 0° 02' W. along
1/64 line, 270.8 feet, to the true point of beginning; thence continuing N. 0° 02' W. Along the
1/64 line, 387.4 feet; thence N. 89° 50' W. 167.3 feet; thence S. 0 02' E. 387.4 feet; thence S 89°
50" E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

TOGETHER WITH an undivided one-half (}2) interest in and to that certain private road
connecting the above-described tract with the County Road. Said private road runs along a line
bearing N. 0° 02' W. From the 1/64 Comer in the Southeast Comer of the SW1/4SW1/4SE1/4 of
Section 3, Township 22 North, Range 20 West, P.M.M., and connects with the above-described
land.

FURTHER TOGETHER WITH AND SUBJECT TO Easements, reservations, and rights of way,
apparent or of record including Provisions, levies, easements, assessments, liens and construction
charges of the Flathead Irrigation Project and District; Grant of Easement for an irrigation pipe,
recorded June 27, 1975 under Microfile No. 222553; Conditions, agreements, provisions and
easement disclosed by Grant of Easement, regarding a city water supply pipe, recorded June 27,
1975 under Microfile No. 222554; Easement for an Underground Electric Distribution Facilities,
purposes and rights incidental thereto, recorded February 26, 1979 under Microfile No. 246814
Utility Easement and Agreement, regarding underground water and water overflow lines,
recorded November 5, 1990 under Microfile No. 327163; Easement Agreement regarding
ingress and egress to a garage, recorded August 23, 1996 under Microfile No. 376291, records of
Lake County, Montana.

SUBJECT TO AND TOGETHER WITH all easements, reservations, rights of way, restrictions,
covenants, zoning regulations, and agreements apparent or of record and reservations contained
in the U.S. Government Patent and Special Improvement District liens, if any.



|
ANNEXATION FEE: $100
RESOLUTION #938 - 10/17/07

NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICTIP
AND PETITION FOR ANNEXATION

I
{
To: Polson Rural Fire District, and %

City Manager and City Commission of Polson |

WITNESSETH:

1. Petitioner(s) 2Ll o 2 /-P/,p/(f / / //y>/k are owners of the following
described tract of land located outside the exterior boundaries of the city of Polson:
(descnbe or attach copy of deed,showing legal description)

TS A W 4 SEE ExwmenT &
(A complete and accurate legal description is mandatory for consideration of the petition;
tax statements or certificate of survey is insufficient.)

-]

2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice and
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C.A.,
advising the District of Petitioner’s intent to annex the above-described real property, such
notice and annexation to cause the within real property to be detracted from the District. .

i
3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7-2-4601,
M.C.A., and by their signatures hereupon certify that:

X Petitioner(s) are more than 50% of the resident electors owning real property in the
area to be annexed; or,

X _ Petitioner(s) are the owner or owners of 50% of the real property in the area to be
“annexed, and

i
i
!
£4 _ that any bonded indebtedness encumbering the property in favor of the Polson Rural
Fire District has been paid in full, and the receipt therefor is attached hereto. i

|

WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt such

resolution as is necessary to provide that the subject real property be annexed and embraced wnthm
the corporate limits of the City of Polson. l

Y
DATED THIS /€ ~ dayof e ,20 2.

N . ;
W\ KA
(Property Otwner/Petitioner) (Property Owner/Petitioner)

ATTEST: Voting Ward Zoning
City Clerk (Subject to later zoning ordinance revisions.)

STATE OF MONTANA )

. §S.

County of Lake )
On this / g day of _ Mc )f , 202 before me a Notary Public for the State of Montana,
personally appeared D&Zrmo + Qda[[a/zm and A , known to me to be|the

persons whose names are subscribed within instrument and acknowledged to me that they executed the same.

i
1
I
!
t

Revised 7/2010 -1-



i
ANNEXATION FEE: §100
RESOLUTION #938 — 10/17/07

IN WITNESS WHEREOF, I have hereunto set my hand affixed my Notarial Seal the day and year

first abolve writter
Bsel,  ELIZABETH GRANT %M !
4 R NOTARY PUBLIC for the ( W 3

State of Montana Nota#y Public for the State of Montana
Residing at Poison, Montana Residing at /&2/ 90/
My Commission Expires My commission expires: _3 =(» ~AQRY/

March €6, 2024

REVIEWED BY CITY OFFICIALS:

(Water/Sewer Superintendent)

(Planning Official) (Building Inspector) (City Manager)

Approved as to form.
Office of the City Attorney

TO BE PRESENTED TO CITY COMMISSION BY:

Revised 7/2010 -2-



EXHIBIT E

Property: S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403 Hillcrest
Drive, Polson, Montana).

Legal Description

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
P.M.M., Lake County, Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW 1/4 of the SW 1/4 of the
SE 1/4 of Section 3, Township 22 North, Range 20 West, P.M.M., thence N. 0° 02' W. along
1/64 line, 270.8 feet, to the true point of beginning; thence continuing N. 0° 02' W. Along the
1/64 line, 387.4 feet; thence N. 89° 50' W. 167.3 feet; thence S. 0 02' E. 387.4 feet; thence S 89°
50'E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

TOGETHER WITH an undivided one-half (*%) interest in and to that certain private road
connecting the above-described tract with the County Road. Said private road runs along a line
bearing N. 0° 02' W. From the 1/64 Comer in the Southeast Comer of the SW1/4SW1/4SE1/4 of
Section 3, Township 22 North, Range 20 West, P.M.M., and connects with the above-described
land.

FURTHER TOGETHER WITH AND SUBJECT TO Easements, reservations, and rights of way,
apparent or of record including Provisions, levies, easements, assessments, liens and construction
charges of the Flathead Irrigation Project and District; Grant of Easement for an irrigation pipe,
recorded June 27, 1975 under Microfile No. 222553; Conditions, agreements, provisions and
easement disclosed by Grant of Easement, regarding a city water supply pipe, recorded June 27,
1975 under Microfile No. 222554; Easement for an Underground Electric Distribution Facilities,
purposes and rights incidental thereto, recorded February 26, 1979 under Microfile No. 246814,
Utility Easement and Agreement, regarding underground water and water overflow lines,
recorded November 5, 1990 under Microfile No. 327163; Easement Agreement regarding
ingress and egress to a garage, recorded August 23, 1996 under Microfile No. 376291, records of
Lake County, Montana.

SUBJECT TO AND TOGETHER WITH all easements, reservations, rights of way, restrictions,
covenants, zoning regulations, and agreements apparent or of record and reservations contained
in the U.S. Government Patent and Special Improvement District liens, if any.



Send to:

SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT

An Agreement made this _{ / day of éz:; /R s ZO_QJapplicable to the
undersigned parcel owners and users,
RECITALS
WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property”) is located under a
private road, known as “Scenic Lane,” situated in the City of Polson, County of Lake, State of

Montana;

WHEREAS, the undersigned parcel owners desire to construct a sewer line on and along a
parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W 2 NW % SW Y SE Y of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to
be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A. S03,T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Scenic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A;

B. S03,T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

C. S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matejovsky) see legal description Exhibit C;

D. S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

E. S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillcrest Drive, Polson, Montana, owned by O’Halloran) see legal description
Exhibit E;

F. S03,T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana, owned by
Thorsrud) see legal description Exhibit F;

G. S03,T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF
H-194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana,
owned by Thorsrud) see legal description Exhibit G; and



H. S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of
Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicles, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2. Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent. A Sewer Line Commission Agent shall be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcel owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4. Sewer Line and Road Maintenance. Maintepance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whenever necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision
of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include

2
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private vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Property installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. If any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

5. Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer Line Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specified by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
maintenance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement).

9. Future Parcels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by all terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and
improvement costs incurred after the split as determined using the formula contained in Paragraph

3
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No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreement. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10.  Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11, Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12, Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employee time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city wiil
certify the costs (including both the construction and administrative costs) to the County tax roll,
for all parcel owners associated with this Agreement.

13.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt to reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14. Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system.

15.  Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property to the City of Polson to assume control, maintenance, improvements, and repais.

16. Individual Connections. As long as the Sewer Property is a private sewer system,

parcel owners must not construct, install, create, connect, or build individual connections to the

4
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Sewer Property. All individual sewer connections must be constructed, installed, created,
connected, or built to the City of Polson Standards for Design & Construction at each respective
parcel owner’s expense. For the Standards for City of Polson Design & Construction see
www.cityofpolson.com/documents. The privately installed individual connections from the
frontage of the parcel connecting to the Sewer Property must be conveyed and deeded to become
part of the public sewer utility system

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,

their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 8. Any amendment must be approved in
writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of parcel owners as
defined in Paragraph No. 8. If a court action or lawsuit is necessary to enforce this Agreement, the
prevailing party in such action or lawsuit shall be entitled to reasonable attorney fees and costs.

20. Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 8
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parties shall
share in the cost of any mediation.

21.  Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners for the
installation, maintenance, improvements, and/or repairs of the Sewer Property. The City of
Polson may use the reimbursement method described in Paragraph No. 12 as an alternative to
recover costs.

22.  Notices. Parcel owners under the Agreement shall be notified by mail or in person.
If an address of a parcel owner is not known, a certified notice will be mailed to the address to
which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and condition
shall be valid and enforceable to the extent permitted by law.

24. Other Agreements. This Sewer Line Maintenance Agreement replaces all
previous Sewer Line Maintenance Agreements regarding the described Sewer Property.

25.  City Road and Driveway Ordinance. Scenic Land, a private road, shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26.  City Sewer Ordinance. The Sewer Property shall be constructed and maintained
in accordance with the City of Polson’s Sewer Ordinance, Resolution, or state statute or
administrative rule.

27. Disclaimer by City. It is understood and agreed that the City of Polson
Commission, the City of Polson, its employees and agents shall not be liable or responsible in any
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manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28.  Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees for
each parcel shall be paid by each respective parcel owner bound by this Agreement.

29.  Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Exhibit_
g3 A 2 AL 4/4—-———

Com/r’n‘(')n‘ Property Address Signature
So g SV iy oo ] GHea /o an W%

City, State, Zip Printed Name Date

STATE OF MONTANA )
'SS
County of Lake )

On this@! day of M, 2022, before me the undersigned Notary Public for the State of Montana,
personally appeared 5 Iprea , known to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

£ =4 7

No ublic for the Stdte of Montana

£/ izapeth vant
Printed Name of Notary
Residing at Polson, Montana

My commission expires:2_/ _(L_/ M

ELIZABETH GRANT
NOTARY PUBLIC for the
State of Montana
Residing at Polson, Montana
My Commission Expires
March 06, 2024

6
Scenic Lane Sewer Agreement



EXHIBIT E

Property: S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403 Hillcrest
Drive, Polson, Montana).

Legal Description

A tract of land in the SW1/4SW1/4SE1/4 of Section 3, Township 22 North, Range 20 West,
P.M.M., Lake County, Montana, more particularly described as follows:

Beginning at the 1/64 comer, which is the Southeast comer of the SW 1/4 of the SW 1/4 of the
SE 1/4 of Section 3, Township 22 North, Range 20 West, P.M.M.,, thence N. 0° 02' W. along
1/64 line, 270.8 feet, to the true point of beginning; thence continuing N. 0° 02' W. Along the
1/64 line, 387.4 feet; thence N. 89° 50' W. 167.3 feet; thence S. 0 02' E. 387.4 feet; thence S 89°
50'E. 167.3 feet, to the point of beginning.

Deed Exhibit H-761 on file in the office of the Clerk and Recorder of Lake County, Montana.

TOGETHER WITH an undivided one-half (%) interest in and to that certain private road
connecting the above-described tract with the County Road. Said private road runs along a line
bearing N. 0° 02' W. From the 1/64 Comer in the Southeast Comer of the SW1/4SW1/4SE1/4 of
Section 3, Township 22 North, Range 20 West, P.M.M., and connects with the above-described
land.

FURTHER TOGETHER WITH AND SUBJECT TO Easements, reservations, and rights of way,
apparent or of record including Provisions, levies, easements, assessments, liens and construction
charges of the Flathead Irrigation Project and District; Grant of Easement for an irrigation pipe,
recorded June 27, 1975 under Microfile No. 222553; Conditions, agreements, provisions and
easement disclosed by Grant of Easement, regarding a city water supply pipe, recorded June 27,
1975 under Microfile No. 222554; Easement for an Underground Electric Distribution Facilities,
purposes and rights incidental thereto, recorded February 26, 1979 under Microfile No. 246814;
Utility Easement and Agreement, regarding underground water and water overflow lines,
recorded November 5, 1990 under Microfile No. 327163; Easement Agreement regarding
ingress and egress to a garage, recorded August 23, 1996 under Microfile No. 376291, records of
Lake County, Montana.

SUBJECT TO AND TOGETHER WITH all easements, reservations, rights of way, restrictions,
covenants, zoning regulations, and agreements apparent or of record and reservations contained
in the U.S. Government Patent and Special Improvement District liens, if any.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-
4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED:
SEE BT

4
Dated this /'8 dayof _V/etoh ' 20 Sz

Owneg Owner

STATE OF MONTANA )
'SS
County of Lake )
On this l %ﬁ‘ day of Mmrdf\ , 2022, before me, the undersigned, a Notary
Public in and for the State of Montana, personally appeared
Elrabn, S, Tarsrod and A p— , known to me

personally (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day and
year last above written.

TIFFANY ZIMMERER | Printed Name: /\x/Qle Canmmersy™

NOTARY PUBLIC for the Notary Public for the/State of Montana Residing

State of Montana .
4 Residing at Polson, Montana in Montana

My Commission Expires My Commjission expires: &\L_bif' 2‘% 202‘\(

October 24, 2024




EXHIBIT F

Property: S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana).

Legal Description

A fractional part of the Southwest Quarter of the Southeast Quarter (SWY%SEY) of Section 3,
Township 22 North, Range 20 West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89°50' East 334.6 feet from the South quarter comer of
said Section 3, thence North 0°23' East 520 feet, thence south 80°52' East 168.2 feet thence
South 0°23' W. 259 feet, thence North 89°50' West 145.7 feet, thence South 0°23' West 235 feet
thence North 89°50' West 20 feet to the place of beginning, containing 1.13 acres. H-1760

b4

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

- - 18 oy ot ],
THIS AGREEMENT is entered into as of day of / areh_,20 3Fhy

and between the City of Polson, a municipal corporation ("CITY") and

(" R"), whose mailing address is
?. . /Ge-v S -%,/{/Lﬁvjth respect to the following facts:
58 ca

A. OWNER is the sole owner of the real property that is legally described below, and
which shall hereafter be referred to as OWNER’S REAL PROPERTY:

SEE ExveT F

B. OWNER’S REAL PROPERTY is located outside of the current corporate limits of
the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER'S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER’S
agreement that OWNER’'S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1)Eurnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER’'S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER’S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer
service to OWNER'’'S REAL PROPERTY.

(2)Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of all sewer lines and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY’S municipal sewer system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be
subject to all of the CITY’S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY’S sewer system.

2



CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to

provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER'’S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER'S
REAL PROPERTY.

OWNER hereby petitions to have OWNER’'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricultural, mining, smelting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY'S Plan for Extension of Services, and that the CITY’S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER’'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY’S Plan for Extension of Services.

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER’S REAL PROPERTY,
whether such annexation occurs now or in the future.

OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.
OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER’S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
CITY may, after providing 20 days written notice, terminate sewer service to
OWNER'S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

OWNER'’S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER’S
title to such real property, and shall be binding upon the OWNER'S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

"The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a
waiver of the statutory right of protest against any annexation procedure initiated by the
City of Polson, and constitutes a consent to annexation of the real property described
herein, and constitutes a waiver of any right to file a court action to challenge any such
annexation, with respect to the real property described herein."
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER'S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER'S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER’'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9)Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER’'S REAL PROPERTY.

CITY OF POLSON OWNER

o - L peed T Tl iaat
vy

City Manag‘er

ATTEST:

City Clerk




CITY OF POLSON
EXTENSION OF SERVICES PLAN

STATE OF MONTANA )
:ss
County of Lake

On this //é day of &{L@ﬂ 20 g\ before , the undersi nedéNotary

Public in ?qd for the j‘Sta ,éz;l\ﬁntar(d personally appeared /1 12/ L1
and 12 ﬁ known to me to be the City Manager and City Clerk of the
City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged

to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto se%rma ixed my Notarial Sedl the
day and year last above written.

Printed Name:

Q\cfév% TERRI CLEVELAND Notary Public for the State of Montana
“ Notary Publi idin oy
3 '3' ,\oTARM(% for the Sot:trzjz o¥ I\/f:)ntana Re3|d|ng "? P_OISO”’ Montana
- Residing at: My Commission expires: &
z % SEAL - g\ Polson, Montana
2%/ S S ieci o
g’ My Commission Expires:
NTANA )
'SS
County of Lake )
On this l B day of Marcfl\ , 2022, before me, the undersigned, a
Notary Public in and for  the state aforesaid, personally appeared
Ch24 v , known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

rinted Name: /I/QQM/ZW

TIFFANY ZIMMERER

NOTARY PUBLIC for the Notary Public for th ate of Montana
State of ':Aont;‘“:ntana Residing in Polson, Montana
Residing at Polson, My Commission expires: (e 24 2024

My Commission Expires
Gctober 24, 2024

4



EXHIBIT F

Property: S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana).

Legal Description

A fractional part of the Southwest Quarter of the Southeast Quarter (SWYSEY) of Section 3,
Township 22 North, Range 20 West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89°50' East 334.6 feet from the South quarter comer of
said Section 3, thence North 0°23' East 520 feet, thence south 80°52' East 168.2 feet thence
South 0°23' W. 259 feet, thence North 89°50' West 145.7 feet, thence South 0°23' West 235 feet,
thence North 89°50' West 20 feet to the place of beginning, containing 1.13 acres. H-1760

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY WATER SERVICE

THIS AGREEMENT is entered into as of [ Bﬁc‘day of_%/@wﬁ/ , 20 leby and

between the City of Polson, a municipal corporation (“CITY”)
e A/%M /J %%/)
(“OWNER"), whose mailing address is

2 2/3 =53 S22 - po/é‘;gy, /MfS?&* Lwith respect to the following facts:
/

A. OWNER is the sole owner of the real property that is legally described below, and which
shall hereafter be referred to as OWNER’S REAL PROPERTY:

SEE BHIBIT

B. OWNER'S REAL PROPERTY is located outside of the current corporate limits of the
CITY.

C. OWNER desires to obtain municipal water service from the CITY to serve OWNER’S
REAL PROPERTY.

D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA,
pursuant to which the CITY will provide municipal water service in return for OWNER’S agreement
that OWNER'S REAL PROPERTY may be annexed to the corporate limits of the CITY.

WHEREFORE, the parties agree as follows:

(1)Furnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER'’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER’S
REAL PROPERTY and connecting OWNER'’S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting water
service to OWNER’'S REAL PROPERTY.

(2)Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER’S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connections to the CITY’S municipal water system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by
the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be subject
to all of the CITY’S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.




CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER'’'S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER’S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(c) OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY'S Plan for
Extension of Services, and that the CITY’S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER’S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY'S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER’S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER’'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

{j] OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER'S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER'S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

(9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest
to the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such protest, in
addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the OWNER’S legal
rights. OWNER acknowledges and agrees that it is has had an opportunity to consult with legal
counsel of its choice regarding the provisions of this Agreement.




CITY OF POLSON
EXTENSION OF SERVICES PLAN

(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’S REAL PROPERTY and OWNER'S
title to such real property, and shall be binding upon the OWNER'S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a waiver

of the statutory right of protest against any annexation procedure initiated by the City of

Polson, and constitutes a consent to annexation of the real property described herein, and

constitutes a waiver of any right to file a court action to challenge any such annexation, with

respect to the real property described herein.”

OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to
include the language set forth above in future deeds. After annexation of OWNER'S REAL
PROPERTY, future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER'’'S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9)Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. Inthe event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON OWNER
~

yla /7 Sy %&v Lﬁpmp J %M’(’

City Manager

ATTEST: ZML gl (AL%A

City Clerk




CITY OF POLSON
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STATE OF MONTANA )
'SS
County of Lake )

On this S \__ dayof b\)\\\ , ZOQQbefo e me, the undersigned, a Notary
Public in and e State of Montana, personally appeared E Agp ( h‘s S Y \& & ( ‘§ )
and , known to me to be the City Manager and City Clerk of the

City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have here
day and year last above written.

SNCLEV,  TERRI CLEVELAND Notary Public for the State of Montana
Sy Notary Public Residing in Polson, Montana

S 35

SRW0TAR/4 O - for the State of Montana

A TV ETE Residing at: P H ‘

2 SEAL.¢5  Poison, Montana My Commission expires: D
7& OF M.O‘"?\Y\G My Commission Expires:

g VS February 22, 2026

STATE OF MONTANA )
'SS
County of Lake )
On this _| Ké'day of Mérbl/\ , 20 22, before me, the undersigned, a
Notary Public in and for  the state aforesaid, personally appeared
li 24! . SO , known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

TIFFANY ZIMMERER /QW

W l' N NOT,
) ARY PUBLIC f
28  stateof Montana™e Notary Public fer jhe Statg of Montana
Residing at Polson, Montana Résidin —Montana
E

My Commiission Expires

October 24, ;
bl My Commission expires: (D xeleer~ 24, 2224




EXHIBIT F

Property: S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana).

Legal Description

A fractional part of the Southwest Quarter of the Southeast Quarter (SW'SEY) of Section 3,
Township 22 North, Range 20 West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89°50' East 334.6 feet from the South quarter comer of
said Section 3, thence North 0°23' East 520 feet, thence south 80°52' East 168.2 feet thence
South 0°23' W. 259 feet, thence North 89°50' West 145.7 feet, thence South 0°23" West 235 feet,
thence North 89°50" West 20 feet to the place of beginning, containing 1.13 acres. H-1760

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



RE:

WAIVER OF PROTEST TO SPECIAL IMPROVEMENT
DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER,
for and on behalf of all assignees, successors, and heirs to the hereinafter described
real property does hereby wave the right to protest a Special Improvement District
for curb, gutter, road, sidewalk, and stormwater improvements on, along or by the
frontage of the described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support
by sufficient consideration to which the undersign are parties, and shall run with the
land, for the time stated, and shall be binding upon the undersigned, and all
successors, assigns, and heirs, and shall be recorded in the Office of the County
Clerk and Recorder of Lake County, Montana.

The real property is described as follows:

SEE E T E

Otherwise commonly known as:

Signed this 3\ day of j/\Ad/j_ 2022

wrier Owner

STATE OF Mopksna,
:SS
County of La\frf_ )

On this®Y\day o 20 % -before me the undersigned Notary Public for the
State of Montana, personalf/ appeared £lizabeth S. Thorsrud ,known to




me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal
the day and year in this certificate first above written.

TIFFANY ZIMMERER
NOTARY PUBLIC for the
State of Montana
Residing at Polson, Montana
My Commission Expires
October 24, 2024

Form Approved: April 15, 2022



EXHIBIT F

Property: S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana).

Legal Description

A fractional part of the Southwest Quarter of the Southeast Quarter (SWYSEY4) of Section 3,
Township 22 North, Range 20 West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89°50' East 334.6 feet from the South quarter comer of
said Section 3, thence North 0°23' East 520 feet, thence south 80°52' East 168.2 feet thence
South 0°23' W. 259 feet, thence North 89°50' West 145.7 feet, thence South 0°23' West 235 feet,
thence North 89°50' West 20 feet to the place of beginning, containing 1.13 acres. H-1760

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/07

NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICT,
AND PETITION FOR ANNEXATION |
i
\
|

To: Polson Rural Fire District, and
City Manager and City Commission of Polson

WITNESSETH:
1. Petitioner(s) are owners of the followilllg

described tract of land located outside the exterior boundaries of the city of Polson (describe or

attach copy of deed showing legal description)
SEE eyWBIT T |

el

I
{A complete and accurate legal description is mandatory for consideration of the petitioh
tax statements or certificate of survey is insufficient.) w
2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice and
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C.A.,
advising the District of Petitioner’s intent to annex the above-described real property, such
notice and annexation to cause the within real property to be detracted from the District. ‘

i

3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7-2-46?1,
M.C.A., and by their signatures hereupon certify that:

i

X Petitioner(s) are more than 50% of the resident electors owning real property in the

area to be annexed; or, ;

____ Petitioner(s) are the owner or owners of 50% of the real property in the area to lbe

_annexed, and i

|
|

J
that any bonded indebtedness encumbering the property in favor of the Polson Rural

Fire District has been paid in full, and the receipt therefor is attached hereto. I

WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt such
resolution as is necessary to provide that the subject real property be annexed and embraced within
the corporate limits of the City of Polson.

DATED THIS__ ) © dayor_M »2/ 2022,

(Prg “Q‘ Owner/Petltloner) (Property Owner/Petitioner) i
ATTEST: Voting Ward Zoning [
City Clerk (Subject to later zoning ordinance revisions.) ]
STATE OF MONTANA ) :
HOL ‘
County of Lake ) |
On this D\ day of /ey , 20 2L before me a Notary Public for the State of Montana,
personally appeared Glizaaeln &) Thosrud and MIA , known to me to be|the

persons whose names are subscribed within instrument and acknowledged to me that they executed the same.

|

Revised 7/2010 -1-



f
ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/?7

IN WITNESS WHEREOF, I have hereunto set my hand affixed my Notarial Seal the day and ye‘ar

TIFFANY ZIMMERER =
NOTARY PUBLIC for the e/ \ =

State of Montana
Residing at Polson, Montana Residing at
My Commission Expires My commissie
October 24, 2024

- »f Montana

REVIEWED BY CITY OFFICIALS:

(Water/Sewer Superintendent)

Approved as to form.
Office of the City Attorney

TO BE PRESENTED TO CITY COMMISSION BY:

|
(Planning Official) (Building Inspector) (City Manager) i
{
|
l
i
|
|
|

Revised 7/2010 -2- |



EXHIBIT F

Property: S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana).

Legal Description

A fractional part of the Southwest Quarter of the Southeast Quarter (SW'SEY:) of Section 3,
Township 22 North, Range 20 West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89°50' East 334.6 feet from the South quarter comer of
said Section 3, thence North 0°23' East 520 feet, thence south 80°52' East 168.2 feet thence
South 0°23' W. 259 feet, thence North 89°50' West 145.7 feet, thence South 0°23' West 235 feet,
thence North 89°50' West 20 feet to the place of beginning, containing 1.13 acres. H-1760

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



Send to:

SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT

An Agreement made this ,i} 'r/(ﬁy of 4%— 20_ol Japplicable to the

undersigned parcel owners and users,

RECITALS

WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property”) is located under a

private road, known as “Scenic Lane,” situated in the City of Polson, County of Lake, State of

Montana;

WHEREAS, the undersigned parcel owners desire to construct a sewer line on and along a

parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W 2 NW Y4 SW % SE ¥ of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to

be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A.

G

803, T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Scenic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A;

S03, T22 N, R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matejovsky) see legal description Exhibit C;

. §03, T22 N, R286 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as

505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

S03, T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillerest Drive, Polson, Montana, owned by O’Halloran) see legal description
Exhibit E;

803, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31380 (commonly known as 1325 tlillerest Drive, Polson, Montana, owned by
Thorsrud) sec legal description Exhibit F;

SIW4S

TH X QLR T T
AL WA

DN TN VR ALMDLC O S T ¥
o 1Ny BVET YT,y J7y & LAl

<Ny T AN
DUTy A e 1Yy RN AR Wy T L] FFLTE G
ii-154 ASSRH 3025 (commonly known as 1321 Hillerest Drive. Palson, Montana,



H. 503, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of
Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicles, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2. Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent. A Sewer Line Commission Agent shall be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcel owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4. Sewer Line and Road Maintenance. Maintenance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whenever necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision

of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include

-~



pfivate vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Property installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. If any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

5 Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer Line Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specified by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
maintenance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement).

9. Future Parcels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by all terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and

improvement costs incurred after the split as determined using the formula contained in Paragraph

"



No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreement. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10.  Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11.  Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12.  Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employee time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city will
certify the costs (including both the construction and administrative costs) to the County tax roll,
for all parcel owners associated with this Agreement.

13.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt to reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14,  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system.

15.  Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property to the City of Polson to assume control, maintenance, improvements, and repaits.

16.  Individual Connections. As long as the Sewer Property is a private sewer system,

parcel owners must not construct, install, create, connect, or build individual connections to the

a



Sewer Property. All individual sewer connections must be constructed, installed, created,
connected, or built to the City of Polson Standards for Design & Construction at each respective
parcel owner’s expense. For the Standards for City of Polson Design & Construction see
www.cityofpolson.com/documents. The privately installed individual connections from the
frontage of the parcel connecting to the Sewer Property must be conveyed and deeded to become
part of the public sewer utility system

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,

their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 8. Any amendment must be approved in
writing by the City Manager or the City Commission of the City of Polson.

19. Enforcement. This Agreement may be enforced by a majority of parcel owners as
defined in Paragraph No. 8. If a court action or lawsuit is necessary to enforce this Agreement, the
prevailing party in such action or lawsuit shall be entitled to reasonable attorney fees and costs.

20.  Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 8
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parties shall
share in the cost of any mediation.

21.  Breach. Ifthe parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners for the
installation, maintenance, improvements, and/or repairs of the Sewer Property. The City of
Polson may use the reimbursement method described in Paragraph No. 12 as an alternative to
TECOVET COsts.

22, Notices. Parcel owners under the Agreement shall be notified by mail or in person.
If an address of a parcel owner is not known, a certified notice will be mailed to the address to
which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and condition
shall be valid and enforceable to the extent permitted by law. ,

24. Other Agreements. This Sewer Line Maintenance Agreement replaces all
previous Sewer Line Maintenance Agreements regarding the described Sewer Property.

25, City Road and Driveway Ordinance. Scenic Land, a private road, shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26.  City Sewer Ordinance. The Sewer Property shall be constructed and maintained
in accordance with the City of Polson’s Sewer Ordinance, Resolution, or state statute or
administrative rule.

27. Disclaimer by City. It is understood and agreed that the City of Polson

Commission, the City of Polson, its employees and agents shall not be liable or responsible in any

c




manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28. Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Recording fees for
each parcel shall be paid by each respective parcel owner bound by this Agrecment:

29. Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,
(gs™

Exhibit ﬁ =

Common Property Address

F ol At 59xe ELizABLTH N —77
City, State, Zip~ i Printed Name * Date AD”S el S-21-00

-

STATE OF MONTANA )
:SS
County of Lake )

On this i\ day of Ma 2022, before me the undersigned Notary Public for the State of Montana,
personally appeared 3 ), Mu , known to me to be the person whose name

is subscribed to the within instrument and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

TIFFANY ZIMMERER
NOTARY PUBLIC for the
State of Montana
Residing at Polson, Montana
My Commission Expires
October 24, 2024

olson, Montana
ission expires: __ [/ /




EXHIBIT F

Property: S03, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31580 (commonly known as 1325 Hillcrest Drive, Polson, Montana).

Legal Description

A fractional part of the Southwest Quarter of the Southeast Quarter (SWYSEV4) of Section 3,
Township 22 North, Range 20 West, M.P.M., particularly described as follows:

Beginning at a point which is distant S. 89°50' East 334.6 feet from the South quarter comer of
said Section 3, thence North 0°23' East 520 feet, thence south 80°52' East 168.2 feet thence
South 0°23' W. 259 feet, thence North 89°50' West 145.7 feet, thence South 0°23' West 235 feet,
thence North 89°50" West 20 feet to the place of beginning, containing 1.13 acres. H-1760

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-
4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED:

£EE Exn T (5

P
Dated this /" ay of _7"Ja_te A, 20 3.

L—‘“—’?p
Ow Owner
STATE OF MONTANA )
'Ss
County of Lake )
On this ) Xth day of/L‘(arv(A , 2022, before me, the undersigned, a Notary
Public in and for the State of Montana, personally appeared
F'l;z«hc\'t\ S. "H\ef,sm =\ and A/ , known to me

personally (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day and
year last above written.

i+ FANY ZIMMERER Printed Name: /l:/pcm\./ Z-m/‘c/
posaadi LIS Notary Public for tHe State of Montana Residing
¥ State of Montana .
[/ Residing at Polson, Montana in Montana .
My Commission Expires My Commission expires: Ocjtié.-.r 24 2024
October 24, 2024 4




EXHIBIT G

Property: S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF H-
194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana).

Legal Description

A parcel of land in the W/2SWY%SWYSEY4 of Section 3, Township 22 North, Range 20 West of
the P.M.M., more particularly described as follows:

Beginning at a point 334.64 feet East of the Quarter corner between Sections 3 and 10, said
Township and Range; thence N. 00° 13' E. a distance of 269.9 feet to the point of beginning;
thence from the point of beginning N. 00°13' E. a distance of 192.04 feet; thence N. 8§9°50' W. a
distance of 165.70 feet; thence S. 00°23' W. a distance of 114.44 feet; thence S. 64°28' E. 184.4
t to the point of beginning, said tract containing 0.591 acres more or less according to the survey
thereof. H-194

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

oy ot A
THIS AGREEMENT is entered into as of 18- day of arc At 2023by

and between the City of Polson, a municipal corporation ("CITY") and

("OWNER"), whose mailing address is

% 601/ e L il % /YH~ . £ FLZwith respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and
which shall hereafter be referred to as OWNER’S REAL PROPERTY:

e Exngit &G\

B. OWNER’'S REAL PROPERTY is located outside of the current corporate limits of
the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER’S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER'S
agreement that OWNER'S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1)Eurnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER'’S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER’S
REAL PROPERTY and connecting OWNER’S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer
service to OWNER'S REAL PROPERTY.

(2)Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of all sewer lines and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY’S municipal sewer system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be
subject to all of the CITY’S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY’'S sewer system.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to

provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’'S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER'’S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER'S
REAL PROPERTY.

OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricuitural, mining, smelting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY’S Plan for Extension of Services, and that the CITY’S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY’S Plan for Extension of Services.

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER'S REAL PROPERTY,
whether such annexation occurs now or in the future. .
OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.
OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER'S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
CITY may, after providing 20 days written notice, terminate sewer service to
OWNER’S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

OWNER'’S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'’S REAL PROPERTY and OWNER’S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER’S REAL PROPERTY, or portions thereof, shall contain the following language:

"The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a
waiver of the statutory right of protest against any annexation procedure initiated by the
City of Polson, and constitutes a consent to annexation of the real property described
herein, and constitutes a waiver of any right to file a court action to challenge any such
annexation, with respect to the real property described herein."
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER'’'S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’'S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9)Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER’'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON OWNER

Y —— Z’%&M s

City Manaéer

ATTEST:

e &t

City Clerk




CITY OF POLSON
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STATE OF MONTANA )
'SS
County of Lake % )
/]
On this / / day of % , 20 fQO/,Lbefore e, the undersigned, a Notary
Public in and for the State of Mw’jtana,%ersonally appeared 4 ¢ il
and ﬂn‘)@‘} L W , known to me to be the City Mangger and City Clerk of the

City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged

to me that he/she/they executed the same.
&\Né rial Seaere

IN WITNESS WHEREOF, | have hereunto set mythanpd anq gff'
day and year last above written. }

Printed Name:

QQACLEV% TERRI CLEVELAND Notary Public for the State of Montana
S otany " Py Pt Residing in Polson, Montana
= NowO0TARIL O~ for the State of Montana 9 e -
2 el o(SEALS Residing at: My Commission expires:
;_"c‘&’._.bEAl'.{.'g\; Polson, Montana
"’w-?ék Mé@‘:‘_ff My Commission Expires:
0y g g A February 22, 2026

STATE OF MONTANA )

:Ss
County of Lake )
th
On this _/ c( day of /t’(o\fél’\ , 2022, before me, the undersigned, a
Nota Public in and for  the state aforesaid, personally appeared
giuu\ S "[Fnorgw( , known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

Printed Name: /m;xh.l ZMW

TIEFANY ZIMMERER Notary Public for the/State of Montana
e L P¥EuUcsonshe Residing in Polson, Montana
[/ /Residing at Polson, ;.':,?,tana My Commission expires: CDC‘HQJ 24 Zﬁ?ﬁ{

My Commission Expires
October 24, 2024




EXHIBIT G

Property: S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF H-
194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana).

Legal Description

A parcel of land in the W/2SWY%SWYiSEY: of Section 3, Township 22 North, Range 20 West of
the P.M.M., more particularly described as follows:

Beginning at a point 334.64 feet East of the Quarter corner between Sections 3 and 10, said
Township and Range; thence N. 00° 13' E. a distance of 269.9 feet to the point of beginning;
thence from the point of beginning N. 00°13' E. a distance of 192.04 feet; thence N. 89°50' W. a
distance of 165.70 feet; thence S. 00°23' W. a distance of 114.44 feet; thence S. 64°28'E. 184.4
t to the point of beginning, said tract containing 0.591 acres more or less according to the survey
thereof. H-194

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
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AGREEMENT FOR ANNEXATION
AND CITY WATER SERVICE

THIS AGREEMENT is entered into as of / ?é&day of%% , 202_3 by and

between the City of Polson, a municipal corporation (“CITY”)
(“OWNER”"), whose mailing address is

?% = e —%, /L //74 .59 ¥ bwith respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and which
shall hereafter be referred to as OWNER'S REAL PROPERTY:

SEE ErvaeT G

B. OWNER'S REAL PROPERTY is located outside of the current corporate limits of the
CITY.

C. OWNER desires to obtain municipal water service from the CITY to serve OWNER'S
REAL PROPERTY.

D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA,
pursuant to which the CITY will provide municipal water service in return for OWNER'S agreement
that OWNER'S REAL PROPERTY may be annexed to the corporate limits of the CITY.

WHEREFORE, the parties agree as follows:

(1)Furnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER'S
REAL PROPERTY and connecting OWNER'’'S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting water
service to OWNER'S REAL PROPERTY.

(2)Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connections to the CITY'S municipal water system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by
the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be subject
to all of the CITY'S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.




CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY’S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(@) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER'S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER’'S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER’S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(©) OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY’S Plan for
Extension of Services, and that the CITY’S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER’S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER’S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

) OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER'S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER'S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

(9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest
to the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such protest, in
addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the OWNER'S legal
rights. OWNER acknowledges and agrees that it is has had an opportunity to consult with legal
counsel of its choice regarding the provisions of this Agreement.



CITY OF POLSON
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(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER’S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER'’S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a waiver

of the statutory right of protest against any annexation procedure initiated by the City of

Polson, and constitutes a consent to annexation of the real property described herein, and

constitutes a waiver of any right to file a court action to challenge any such annexation, with

respect to the real property described herein.”

OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to
include the language set forth above in future deeds. After annexation of OWNER'S REAL
PROPERTY, future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER'’'S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9)Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON OWNER

f[/ s %«@&/(4 '}f--’mf_.(/*

City Manaéer

ATTEST: _ )
e L

City Clerk




CITY OF POLSON
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STATE OF MONTANA )
'SS
County of Lake )

On this s S day of § \\\\l , ZOQQbefoge ﬁe, the unciersigned, a Notary

Publji¢ in and ferthe State of Montana) personally appeared

and Q& @\ , known to me to be the City Manager and City Clerk of the
City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hergunto set my hand and affixed my Notarial Seal the
day and year last above written. \ W

Notary Public for the State of Montaha
SnoEve«,  TERRI CLEVELAND Residing in Polson, Montana

S 03* <4¢ - Notary Public
SRUN0TARIL O for the State of Montana
1EQEAL 2C Residing at: My Commission expires: &
. SEAL Xz Poison, Montana

"V)g b‘;m&““’ My Commission Expires:
g gy AN February 22, 2026

STATE OF MONTANA )
'SS
County of Lake )

£h
On this ) X day of 'J(/(avcﬂ\ , 20 22, _before me, the undersigned, a
Notary Public in and for  the state aforesaid, personally appeared
, known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

TIFFANY ZIMMERER
NOTARY PUBLIC for the
State of Montana

Residing at Polson, 1A9F/213 My Commission expires: Ockder 24 2324

My Commission Expires
October 24, 2024




EXHIBIT G

Property: S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF H-
194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana).

Legal Description

A parcel of land in the W2SWV.SWYSEY: of Section 3, Township 22 North, Range 20 West of
the P.M.M., more particularly described as follows:

Beginning at a point 334.64 feet East of the Quarter corner between Sections 3 and 10, said
Township and Range; thence N. 00° 13' E. a distance of 269.9 feet to the point of beginning;
thence from the point of beginning N. 00°13' E. a distance of 192.04 feet; thence N. 89°50' W. a
distance of 165.70 feet; thence S. 00°23' W. a distance of 114.44 feet; thence S. 64°28'E. 184.4 f
t to the point of beginning, said tract containing 0.591 acres more or less according to the survey
thereof. H-194

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



RE:

WAIVER OF PROTEST TO SPECIAL IMPROVEMENT
DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER,
for and on behalf of all assignees, successors, and heirs to the hereinafter described
real property does hereby wave the right to protest a Special Improvement District
for curb, gutter, road, sidewalk, and stormwater improvements on, along or by the
frontage of the described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support
by sufficient consideration to which the undersign are parties, and shall run with the
land, for the time stated, and shall be binding upon the undersigned, and all

successors, assigns, and heirs, and shall be recorded in the Office of the County
Clerk and Recorder of Lake County, Montana.

The real property is described as follows:
SET X1 G

Otherwise commonly known as:

Signed this >\ day of M? , 022

;/‘ r . 2
eoﬂé:/%,d\%/

Owner

STATE OF Montana_
:SS
County of LA )

On this?\day of ke, 20 22-before me the undersigned Notary Public for the
State of Montana, personall{ appeared £ leab s S, ’m%va ,known to




me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal
the j{ and year in this certificate first above written.

TIFFANY ZIMMERER

NOTARY PUBLIC for the

4 State of Montana

7/ Residing at Polson, Montana

My Commission Expires
October 24, 2024

Printed Nam otary
Residi Polson, Montana
My €ommission expires: _ / /

Form Approved: April 15, 2022



EXHIBIT G

Property: S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF H-
194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana).

Legal Description

A parcel of land in the WY2SWYSWYSEY: of Section 3, Township 22 North, Range 20 West of
the P.M.M., more particularly described as follows:

Beginning at a point 334.64 feet East of the Quarter corner between Sections 3 and 10, said
Township and Range; thence N. 00° 13' E. a distance of 269.9 feet to the point of beginning;
thence from the point of beginning N. 00°13' E. a distance of 192.04 feet; thence N. 89°50' W. a
distance of 165.70 feet; thence S. 00°23' W. a distance of 114.44 feet; thence S. 64°28' E. 184.4 f
t to the point of beginning, said tract containing 0.591 acres more or less according to the survey
thereof. H-194

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



|

ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/07

NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICT,
AND PETITION FOR ANNEXATION

i
To: Polson Rural Fire District, and !
City Manager and City Commission of Polson |

WITNESSETH:

1. Petitioner(s) are owners of the followilllg

described tract of land located outside the exterior boundaries of the city of Polson (describe or

attach copy of deed showing legal description)

see exniit G :
{A complete and accurate legal description is mandatory for consideration of the petition
tax statements or certificate of survey is insufficient.)

2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice and
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C.A.,
advising the District of Petitioner’s intent to annex the above-described real property, such
notice and annexation to cause the within real property to be detracted from the District. ’

i
3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7-2-46?1,
M.C.A., and by their signatures hereupon certify that:

I
X Petitioner(s) are more than 50% of the resident electors owning real property in the

area to be annexed; or, i
_____ Petitioner(s) are the owner or owners of 50% of the real property in the area to ‘be
_annexed and i
that any bonded indebtedness encumbering the property in favor of the Polson Rural

Fire District has been paid in full, and the receipt therefor is attached hereto. l

|
1

WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt such
resolution as is necessary to provide that the subject real property be annexed and embraced within
the corporate limits of the City of Polson.

DATED THIS ZD\ &> day of M‘-(‘a/ ,20 2% .

(Property Owner/Petitioner) i

ATTEST: Voting Ward Zoning
City Clerk (Subject to later zoning ordinance revisions.)

STATE OF MONTANA )
. §S.

County of Lake ) '
On this ‘5\ day of Mg , 20 2L before me a Notary Public for the State of Montana,
personally appeared \$ and pl— , known to me to be[the

persons whose names are subscribed within instrument and acknowledged to me that they executed the same.

'
!
I

Revised 7/2010 -1-



f
ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/(|)7

first abov

IN WITNESS WHEREOF, I have hereunto set mywmxed my Notarial Seal the day and ye‘ar

TIFFANY ZIMMERER
NOTARY PUBLIC for the Notary P
State of Montana Residing at

Residing at Polson, Montana My commission expires:
My Commission Expires

October 24, 2024 i
REVIEWED BY CITY OFFICIALS:

pf Montana

(Water/Sewer Superintendent)

(Planning Official) (Building Inspector) (City Manager) i

Approved as to form.
Office of the City Attorney

TO BE PRESENTED TO CITY COMMISSION BY:

Revised 7/2010 -2- |



EXHIBIT G

Property: S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF H-
194 ASSR# 3625 (commonly known as 1321 Hillcrest Drive, Polson, Montana).

Legal Description

A parcel of land in the W/2SWYSWYSEY: of Section 3, Township 22 North, Range 20 West of
the P.M.M., more particularly described as follows:

Beginning at a point 334.64 feet East of the Quarter corner between Sections 3 and 10, said
Township and Range; thence N. 00° 13' E. a distance of 269.9 feet to the point of beginning;
thence from the point of beginning N. 00°13' E. a distance of 192.04 feet; thence N. 89°50' W. a
distance of 165.70 feet; thence S. 00°23' W. a distance of 114.44 feet; thence S. 64°28' E. 184.4
t to the point of beginning, said tract containing 0.591 acres more or less according to the survey
thereof. H-194

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



Send to:

SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT

An Agreement made this S _/_ef%ay of M Ctsy , 20e¥gapplicable to the
undersigned parcel owners and users, ~
RECITALS
WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property™) is located under a
private road, known as “Scenic Lane,” situated in the City of Poison, County of Lake, State of

Montana;

WHEREAS, the undersigned parcel owners desire to construct a sewer line on and along a
parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W %2 NW 4 SW % SE % of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to
be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A. S03, T22 N, R20 W, C.0.8. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Scenic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A;

B. S03, T22 N,R20 W, ACRES 0.57, TR IN SWSE H-171 & 1/3 INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

C. S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSR#0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matejovsky) see legal description Exhibit C;

D. S03, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

E. S03,T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillerest Drive, Polson, Montana, owned by O’Halloran) see legal description
Exhibit E;

F. 803, T22 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
31380 (commonly known as 1325 Hillerest Drive, Polson, Montana, owned by
Thorsrud) sec legal description Exhibit F;
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H. S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of

Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicles, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2. Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent, A Sewer Line Commission Agent shall be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcel owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4. Sewer Line and Road Maintenance. Maintenance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whenever necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision

of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include

.



pfivate vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Prbperty installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. If any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

5. Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer Line Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specified by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
maintenance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement),

9. Future Parcels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by all terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and

improvement costs incurred after the split as determined using the formula contained in Paragraph
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No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreement. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10.  Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11.  Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12. Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employee time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city will
certify the costs (including both the construction and administrative costs) to the County tax roll,
for all parcel owners associated with this Agreement.

13.  Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt to reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system.

15.  Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property io the City of Polson to assume control, maintenance, improvements, and repais.

16.  Individual Connections. As long as the Sewer Property is a private sewer system,

parcel owners must not construct, install, create, connect, or build individual connections to the
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Sewer Property. All individual sewer connections must be constructed, installed, created,
connected, or built to the City of Polson Standards for Design & Construction at each respective
parcel owner’s expense. For the Standards for City of Polson Design & Construction see
www.cityofpolson.com/documents. The privately installed individual connections from the
frontage of the parcel connecting to the Sewer Property must be conveyed and deeded to become
part of the public sewer utility system

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,

their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 8. Any amendment must be approved in
writing by the City Manager or the City Commission of the City of Polson.

19.  Enforcement. This Agreement may be enforced by a majority of parcel owners as
defined in Paragraph No. 8. If a court action or lawsuit is necessary to enforce this Agreement, the
prevailing party in such action or lawsuit shall be entitled to reasonable attomey fees and costs.

20. Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 8
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parties shall
share in the cost of any mediation.

21.  Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners for the
installation, maintenance, improvements, and/or repairs of the Sewer Property. The City of
Polson may use the reimbursement method described in Paragraph No. 12 as an alternative to
recover costs.

22, Notices. Parcel owners under the Agreement shall be notified by mail or in person.
If an address of a parcel owner is not known, a certified notice will be mailed to the address to
which the parcel owner’s property tax bills are sent.

23.  Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and condition
shall be valid and enforceable to the extent permitted by law.

24.  Other Agreements. This Sewer Line Maintenance Agreement replaces all
previous Sewer Line Maintenance Agreements regarding the described Sewer Property.

25, City Road and Driveway Ordinance. Scenic Land, a private road, shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26. City Sewer Ordinance. The Sewer Property shall be constructed and maintained
in accordance with the City of Polson’s Sewer Ordinance, Resolution, or state statute or

administrative rule.

27.  Disclaimer by City. It is understood and agreed that the City of Polson

Commission, the City of Polson, its employees and agents shall not be liable or responsible in any
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manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28.  Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Reqording fees for
each parcel shall be paid by each respective parcel owner bound by this Agreement.

29. Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,

Bxhibit e
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Common Property Address

Flison, T S55 1.0 ELI2ABETH &5 THomsReD S, F focida
City, State, Zip Printed Name Date o

STATE OF MONTANA )
:ss
County of Lake )

On this?j day of/“‘ , 2022, before me the undeEigned Notary Public for the State of Montana,
é ii%

personally appeared 1.0'&/0 , known to me to be the person whose name

is subscribed to the within instrument and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

TIFFANY ZIMMERER
NOTARY PUBLIC for the
State of Montana
Residing at Polson, Montana
My Commission Expires
October 24, 2024

Printed e of Notary
Residing at Polson, Montana

My commission expires: _ /_ /




EXHIBIT G

Property: S03, T22 N, R20 W, ACRES 0.59, TR IN W2SW4SW4SE4 SOUTH PORT OF H-
194 ASSR# 3625 (commonty known as 1321 Hillcrest Drive, Polson, Montana).

Legal Description

A parcel of land in the W/2SWY4SWYSEY4 of Section 3, Township 22 North, Range 20 West of
the P.M.M., more particularly described as follows:

Beginning at a point 334.64 feet East of the Quarter corner between Sections 3 and 10, said
Township and Range; thence N. 00° 13' E. a distance of 269.9 feet to the point of beginning;
thence from the point of beginning N. 00°13' E. a distance of 192.04 feet; thence N. 89°50' W. a
distance of 165.70 feet; thence S. 00°23' W. a distance of 114.44 feet; thence S. 64°28' E. 1844 f
t to the point of beginning, said tract containing 0.591 acres more or less according to the survey
thereof. H-194

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

PETITION FOR
ANNEXATION TO THE

CITY OF POLSON

The undersigned petitioner, who owns 100% percent of the real property described below,
hereby petitions the City Council of the City of Polson, pursuant to Section 7-2-4601(3)(a), MCA,
for annexation of such real property into the City of Polson. Petitioner agrees that this annexation
petition is irrevocable, and that the City may act on this petition, and actually accomplish the
annexation of such real property, at any time in the future, without limitation. Petitioner has had
an opportunity to review the City of Polson Plan for Extension of Services applicable to such real
property and petitioner is satisfied with such Plan. Petitioner states that there is no need to
prepare any amended or revised Plan for this annexation pursuant to Sections 7-2-4610, 7-2-
4731, and 7-2-4732, MCA, since petitioner is satisfied with the provision of municipal services to
such real property.

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED:
CET Exv\B\ H

[ )

Dated this / YAfday of L jen et 2023,

Owner
STATE OF MONTANA )
'SS
County of Lake )
On this _| 8 t‘lday of _/u aro[/\ , 2022, before me, the undersigned, a Notary
Public i and for the State of Montana, personally appeared
li S /ﬂ;\_d.smc\ and LIA— , known to me

personally (or proved to me on the basis of satisféctory evidence) to be the person(s) whose
name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day and
year last above written.

e Printed Name:/ﬁmtht/ Z\[\-\Me{f
FIFFANY ZIMMERER

NOTARY PUBLIC for the !\Iotary Public for thé State of Montana Residing
State of Montana in Montana

Residing at Polson, Montana My Commisgsion expires: C)cb‘xf 24, 202.1“

My Commission Expires
Cctober 24, 2024




EXHIBIT H

Property: S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579 (the
vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana).

Legal Description

Beginning at a point which is distant South 89°50' East 167.8 feet, and North 0°23' East 347.5
feet from the Quarter comer common to Sections 3 and 10, Township 22 North, Range 20 West,
P.M.M.; thence North 0°23' E. 245.8 feet; thence N. 89°50' W. 168.5 feet to the Quarter line of
Section 3, Township and. Range aforesaid; thence along said Quarter line S. 0°26' W. 226.2 feet;
thence N. 75°35' E. 56.0 feet; thence S. 73°43' E. 119.4 feet to the place of beginning, containing
0.875 acres, more or less, as shown-by Deed Exhibit or, plat H-227 on file in the office of the
County Clerk and Recorder of Lake County, Montana.

And also an easement twenty (20) feet wide for road purposes, the center line of which is
described as follows: Beginning at a point on the North side of the County Highway which point
is distant S. 89°50' E. 157.8 feet and N. 0°23' E. 30 feet from the Quarter corner common to
Sections 3 and 10, Township 22 North, Range 20 West, P.M.M.; thence N. 0°23' E. 317.5 feet to
the southerly line of the property described above.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY SEWER SERVICE

THIS AGREEMENT is entered into as of ZS M{’day of /L{/MVL_/ 20 27hy

and between the City of Polson, a municipal corporation ("CITY") and
("OWNER"), whose mailing address is

, D
%@w Sd‘u/— - (7") o /I/Lf . 5 98¢« with respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and
which shall hereafter be referred to as OWNER'S REAL PROPERTY:

SEe BT Y

B. OWNER’S REAL PROPERTY is located outside of the current corporate limits of
the CITY.

C. OWNER desires to obtain municipal sewer service from the CITY to serve
OWNER'S REAL PROPERTY.
D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312,

MCA, pursuant to which the CITY will provide municipal sewer service in return for OWNER'S
agreement that OWNER'S REAL PROPERTY may be annexed to the corporate limits of the
CITY.

WHEREFORE, the parties agree as follows:

(1)Eurnishing of Sewer Services: The CITY hereby agrees to furnish municipal sewer
service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending sewer service to OWNER’S
REAL PROPERTY and connecting OWNER'’S REAL PROPERTY to the municipal sewer system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting sewer
service to OWNER'S REAL PROPERTY.

(2)Sewer Connections: Upon approval by the CITY Public Works Department of the design
and construction of all sewer lines and other facilities necessary to serve OWNER'S REAL
PROPERTY, and acceptance of all of such sewer facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connection to the CITY'S municipal sewer system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established
by the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be
subject to all of the CITY'S rules, regulations and policies, as amended from time to time, with
respect to the operation of the CITY’S sewer system.
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to

provide municipal sewer service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal sewer service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER'S REAL PROPERTY, relying upon this consent and waiver of
protest, at any time in the future, without limitation. OWNER acknowledges that, but
for this waiver, OWNER would have a right to protest the annexation of OWNER'S
REAL PROPERTY.

OWNER hereby petitions to have OWNER’'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute.
OWNER agrees that the CITY may act on this petition at any time in the future, without
limitation. OWNER furthermore expressly waives the provisions of Section 7-2-4608,
MCA, which provides, in effect, that no property used for agricultural, mining, smelting,
refining, transportation, or any industrial or manufacturing purposes or for any
purpose incident thereto shall be annexed pursuant to the provisions of Section 7-2-
4601, et. seq., MCA.

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER
is satisfied with the CITY’S Plan for Extension of Services, and that the CITY’S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER’S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY'S Plan for Extension of Services.

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY'S annexation of OWNER’S REAL PROPERTY,
whether such annexation occurs now or in the future.

OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced
by the sewer service to be provided by the CITY pursuant to this Agreement.
OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of title to OWNER'S REAL PROPERTY, breach,
challenge, disregard, or otherwise violate any of the terms of this Paragraph (4), the
CITY may, after providing 20 days written notice, terminate sewer service to
OWNER’S REAL PROPERTY, in addition to any other remedies that the CITY may
have.

OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the
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CITY OF POLSON
EXTENSION OF SERVICES PLAN

OWNER'’S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER'’S
title to such real property, and shall be binding upon the OWNER'S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER'’S REAL PROPERTY, or portions thereof, shall contain the following language:

"The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a
waiver of the statutory right of protest against any annexation procedure initiated by the
City of Polson, and constitutes a consent to annexation of the real property described
herein, and constitutes a waiver of any right to file a court action to challenge any such
annexation, with respect to the real property described herein."
OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to include
the language set forth above in future deeds. After annexation of OWNER’'S REAL PROPERTY,
future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER’'S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9)Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. In the event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON OWNER

City Ménaéer /

ATTEST:

e 8 Gt

City Clerk




CITY OF POLSON
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STATE OF MONTANA )
'SS
County of Lake )
On this //“' day of M/ 20_5372 before me, the undersigned, a Notary
Public i nd for the State of Mo#na p@rsonally appeared zit{(ggﬂ 15262 F o
and ? &# , known to me to be the City Manager and City Clerk of the

City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged
to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.
Printed Name:
Notary Public for the State of Montana
Residing in Polson, Montana
My Commission expires:

STATE OF MONTANA )
'ss
County of Lake )

On this ‘ &‘ﬂ’aay of /b(aro(/\ , 2022, before me, the undersigned, a
Notary Public in and for the state aforesaid, personally appeared
Elveabe S ’W\ofm«\ , known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

Printed Name: /\T@MVI Z MNAL

pe— TIFF -
L2y, 2 , NOTf\\gTaUZBINcNfIEﬁER Notary Public for the Qtate of Montana
9 State of Montana Residing in Polson, Montana
Residing at Polson, Montana My Co |SS|0n exp"'es C:&{ fo 2024%
My Commission Expires

October 24, 2024 fi/é g AAN



EXHIBIT H

Property: S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579 (the
vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana).

Legal Description

Beginning at a point which is distant South 89°50' East 167.8 feet, and North 0°23' East 347.5
feet from the Quarter comer common to Sections 3 and 10, Township 22 North, Range 20 West,
P.M.M.; thence North 0°23' E. 245.8 feet; thence N. 89°50' W. 168.5 feet to the Quarter line of
Section 3, Township and. Range aforesaid; thence along said Quarter line S. 0°26' W. 226.2 feet;
thence N. 75°35' E. 56.0 feet; thence S. 73°43' E. 119.4 feet to the place of beginning, containing
0.875 acres, more or less, as shown-by Deed Exhibit or, plat H-227 on file in the office of the
County Clerk and Recorder of Lake County, Montana.

And also an easement twenty (20) feet wide for road purposes, the center line of which is
described as follows: Beginning at a point on the North side of the County Highway which point
is distant S. 89°50' E. 157.8 feet and N. 0°23' E. 30 feet from the Quarter corner common to
Sections 3 and 10, Township 22 North, Range 20 West, P.M.M.; thence N. 0°23' E. 317.5 feet to
the southerly line of the property described above.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



CITY OF POLSON
EXTENSION OF SERVICES PLAN

AGREEMENT FOR ANNEXATION
AND CITY WATER SERVICE

/
THIS AGREEMENT is entered into as of /Z H&ay of /Mwbc/d_/ , 2073.Z,by and

between the City of Polson, a municipal corporation (“CITY”)
and A ' rZ
(“OWNER"), whose mailing address is

?D. ﬁox, ) ‘7’/‘ %) /l/{/'f. 5S9& canith respect to the following facts:

A. OWNER is the sole owner of the real property that is legally described below, and which
shall hereafter be referred to as OWNER'S REAL PROPERTY:

S5EE EXHBT A\

B. OWNER'S REAL PROPERTY is located outside of the current corporate limits of the
CITY.

C. OWNER desires to obtain municipal water service from the CITY to serve OWNER'S
REAL PROPERTY.

D. The parties desire to enter into an Agreement pursuant to Section 7-13-4312, MCA,
pursuant to which the CITY will provide municipal water service in return for OWNER'’S agreement
that OWNER'’S REAL PROPERTY may be annexed to the corporate limits of the CITY.

WHEREFORE, the parties agree as follows:

(1)Eurnishing of Water Services: The CITY hereby agrees to furnish municipal water
service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing between the parties,
OWNER shall be solely responsible for all costs involved in extending water service to OWNER'’S
REAL PROPERTY and connecting OWNER’'S REAL PROPERTY to the municipal water system.
Nothing in this Agreement shall obligate the CITY to pay the costs for right-of-way acquisition,
engineering, construction and other related costs involved in extending or connecting water
service to OWNER'’'S REAL PROPERTY.

(2)Water Connections: Upon approval by the CITY Public Works Department of the design
and construction of all water lines, valves, and other facilities necessary to serve OWNER’S REAL
PROPERTY, and acceptance of all of such water facilities by the CITY, OWNER will be given
permission to connect no more than one (1) connections to the CITY'S municipal water system.

(3)Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates, and
fees, including but not limited to connection fees and plant investment fees, as are established by
the CITY in accordance with Montana Law. In addition, OWNER shall comply with and be subject
to all of the CITY’S rules, regulations and policies, as amended from time to time, with respect to
the operation of the CITY’S water system.




CITY OF POLSON
EXTENSION OF SERVICES PLAN

(4)Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing to
provide municipal water service only if OWNER provides all of the promises and representations
contained in this Paragraph (4). Pursuant to Section 7-13-4314, MCA, which states that any
person, firm, or corporation outside of the incorporated CITY limits may be required by the CITY,
as a condition to initiate such service, to consent to annexation of the tract served by the CITY,
and in consideration for the CITY'S agreement to provide municipal water service, OWNER
agrees to consent to annexation under the following conditions and in the following manner:

(a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation proceedings
initiated by the CITY. OWNER agrees that the CITY may initiate annexation of OWNER'’S REAL
PROPERTY, relying upon this consent and waiver of protest, at any time in the future, without
limitation. OWNER acknowledges that, but for this waiver, OWNER would have a right to protest
the annexation of OWNER’S REAL PROPERTY.

(b) OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to Section 7-2-4601, et. seq., MCA, or any successor statute. OWNER agrees
that the CITY may act on this petition at any time in the future, without limitation. OWNER
furthermore expressly waives the provisions of Section 7-2-4608, MCA, which provides, in effect,
that no property used for agricultural, mining, smelting, refining, transportation, or any industrial
or manufacturing purposes or for any purpose incident thereto shall be annexed pursuant to the
provisions of Section 7-2-4601, et. seq., MCA.

(c) OWNER acknowledges and agrees that OWNER has had an opportunity to
inspect the contents of the CITY’S Plan for Extension of Services, as adopted by the CITY, and
which describes the manner in which CITY services may be extended to properties annexed by
the CITY. OWNER acknowledges and agrees that OWNER is satisfied with the CITY’S Plan for
Extension of Services, and that the CITY’S Plan for Extension of Services adequately provides
for the extension of CITY services to OWNER’S REAL PROPERTY. OWNER hereby waives the
right to object or otherwise challenge the CITY’S Plan for Extension of Services.

(d) OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY’S annexation of OWNER'’S REAL PROPERTY, whether such
annexation occurs now or in the future.

(e) OWNER acknowledges and agrees that all of OWNER’'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be serviced by the water
service to be provided by the CITY pursuant to this Agreement.

(f) OWNER agrees that if ever OWNER, its heirs, assigns, successors in interest,
purchasers, or subsequent holders of titie to OWNER’'S REAL PROPERTY, breach, challenge,
disregard, or otherwise violate any of the terms of this Paragraph (4), the CITY may, after
providing 20 days written notice, terminate water service to OWNER'S REAL PROPERTY, in
addition to any other remedies that the CITY may have.

(9) OWNER agrees that if OWNER, in violation of this Agreement, submits a protest
to the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such protest, in
addition to any other remedies that the CITY may have.

(h) The promises, covenants, representations, and waivers provided pursuant to this
Paragraph (4) are voluntarily and knowingly given, with full knowledge of the OWNER'S legal
rights. OWNER acknowledges and agrees that it is has had an opportunity to consult with legal
counsel of its choice regarding the provisions of this Agreement.




CITY OF POLSON
EXTENSION OF SERVICES PLAN

(5)Recording; Binding on Assigns: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Lake County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER’S REAL PROPERTY and OWNER'S
title to such real property, and shall be binding upon the OWNER'’S heirs, assigns, successors in
interest, purchasers, and any and all subsequent holders or owners of OWNER'S REAL
PROPERTY.

(6)Future Deeds: OWNER agrees that all deeds that OWNER executes to transfer
OWNER'’S REAL PROPERTY, or portions thereof, shall contain the following language:

“The Grantee hereby covenants and agrees that acceptance of this Deed constitutes a waiver

of the statutory right of protest against any annexation procedure initiated by the City of

Polson, and constitutes a consent to annexation of the real property described herein, and

constitutes a waiver of any right to file a court action to challenge any such annexation, with

respect to the real property described herein.”

OWNER agrees that this Agreement shall bind future purchasers even if OWNER fails to
include the language set forth above in future deeds. After annexation of OWNER'S REAL
PROPERTY, future deeds need not contain the language set forth above.

(7)Term: This Agreement shall be in perpetuity.

(8)Entire Agreement: This Agreement contains the entire Agreement of the parties with
respect to the issue of annexation of the OWNER'S REAL PROPERTY, and supersedes any prior
written or oral agreements between them concerning the annexation of the OWNER’'S REAL
PROPERTY. The provisions of this Agreement may be waived, altered, amended, or repealed in
whole or in part only upon the written consent of all parties to this Agreement.

(9)Partial Invalidity: Each term, covenant, condition or provision of this Agreement shall be
viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.

(10) Necessary Acts: Each party to this Agreement agrees to perform any further acts
and execute and deliver any further documents that may be reasonably necessary to carry out
the provisions of this Agreement.

(11) Attorneys' Fees. Inthe event of any litigation to enforce or interpret the provisions
of this Agreement, or to remedy a breach thereof, the prevailing party shall be entitled to recover
its reasonable attorneys' fees as fixed by the court.

(12) Release of Agreement: After annexation of OWNER'S REAL PROPERTY has
been completed, the CITY shall, upon request from OWNER, release this Agreement as an
encumbrance against OWNER'S REAL PROPERTY.

CITY OF POLSON OWNER
City ManageF /

e B o

City Clerk




CITY OF POLSON
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STATE OF MONTANA )

County of Lake

'Ss
n )
On this Z/’— day of Q(L,&AA , ZO%Defore me, the undersigned, a Notary
Public in and for the St z%oz@gna, pgérsonally appeared fd[/}/ﬁ /%[é’

and Z\bﬁ £ , known to me to be the City Manager and City Clerk of the
City of Polson, whose name(s) is/are subscribed to the foregoing instrument, and acknowledged

to me that he/she/they executed the same.

IN WITNESS WHEREOF, | have her
day and year last above written.
J

SeLeve,,  TERRI CLEVELAND Notary Public for the State of Montana
S&T Yy Notary Public Residing in Polson, Montana

F &Qotm/,{['?oa for the State of Montana

i\ ogmmnp e MR- Residing at: L .

2o SEAL .55 Polson, Montana My Commission expires:
’/c?b'ok -M'O;ér_o“ My Commission Expires:

February 22, 2026

STATE OF MONTANA )
'ss
County of Lake )
On this | zs‘tb day of /L(ar‘d/k , 20 22, before me, the undersigned, a

Notary Public in and for the state aforesaid, personally  appeared
, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the
day and year last above written.

State of Montana

7 Residing at Polson, Montana My Commission expires; Oc\'n(agf 2}{ { 20)—‘\'{

My Commission Expires
October 24, 2024

. A
2dblic fof the Stateef N
S5 TIFFANY ZIMMERER idi W
M W'f 2 NOTARY PUBLIC for the ReSIdm . Olson, Monta @




EXHIBIT H

Property: S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579 (the
vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana).

Legal Description

Beginning at a point which is distant South 89°50' East 167.8 feet, and North 0°23' East 347.5
feet from the Quarter comer common to Sections 3 and 10, Township 22 North, Range 20 West,
P.M.M.; thence North 0°23' E. 245.8 feet; thence N. 89°50' W. 168.5 feet to the Quarter line of
Section 3, Township and. Range aforesaid; thence along said Quarter line S. 0°26' W. 226.2 feet;
thence N. 75°35' E. 56.0 feet; thence S. 73°43' E. 119.4 feet to the place of beginning, containing
0.875 acres, more or less, as shown-by Deed Exhibit or, plat H-227 on file in the office of the
County Clerk and Recorder of Lake County, Montana.

And also an easement twenty (20) feet wide for road purposes, the center line of which is
described as follows: Beginning at a point on the North side of the County Highway which point
is distant S. 89°50' E. 157.8 feet and N. 0°23' E. 30 feet from the Quarter corner common to
Sections 3 and 10, Township 22 North, Range 20 West, P.M.M.; thence N. 0°23' E. 317.5 feet to
the southerly line of the property described above.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



RE:

WAIVER OF PROTEST TO SPECIAL IMPROVEMENT
DISTRICT

FOR VALUABLE CONSIDERATION, the undersigned, being the OWNER,
for and on behalf of all assignees, successors, and heirs to the hereinafter described
real property does hereby wave the right to protest a Special Improvement District
for curb, gutter, road, sidewalk, and stormwater improvements on, along or by the
frontage of the described property, for a period of twenty years from this date.

This waiver or protest is independent from all other agreements and is support
by sufficient consideration to which the undersign are parties, and shall run with the
land, for the time stated, and shall be binding upon the undersigned, and all

successors, assigns, and heirs, and shall be recorded in the Office of the County
Clerk and Recorder of Lake County, Montana.

The real property is described as follows:

SEE ExwBIT H
Otherwise commonly known as:

Signed this %\ day of AMaux 202

Owner

STATE oF Mondwna_

:SS
County of La.\ﬁ& )]

On thisﬁ day ofM.y 20 2% before me th ndersngned Notary Public for the
State of Montana, personall appeared “Tharsrud ,known to




me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.

INWITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal
the day and year in this certificate first above written.

TIFFANY ZIMMERER

NOTARY PUBLIC for the

/ State of Montana

7 Residing at Polson, Montana

My Commission Expires
October 24, 2024

Printed Nam otary
Residi Polson, Montana
My €ommission expires: /| |/

Form Approved: April 15, 2022



EXHIBIT H

Property: S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579 (the
vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana).

Legal Description

Beginning at a point which is distant South 89°50' East 167.8 feet, and North 0°23' East 347.5
feet from the Quarter comer common to Sections 3 and 10, Township 22 North, Range 20 West,
P.M.M.; thence North 0°23' E. 245.8 feet; thence N. 89°50' W. 168.5 feet to the Quarter line of
Section 3, Township and. Range aforesaid; thence along said Quarter line S. 0°26' W. 226.2 feet;
thence N. 75°35' E. 56.0 feet; thence S. 73°43' E. 119.4 feet to the place of beginning, containing
0.875 acres, more or less, as shown-by Deed Exhibit or, plat H-227 on file in the office of the
County Clerk and Recorder of Lake County, Montana.

And also an easement twenty (20) feet wide for road purposes, the center line of which is
described as follows: Beginning at a point on the North side of the County Highway which point
is distant S. 89°50' E. 157.8 feet and N. 0°23' E. 30 feet from the Quarter corner common to
Sections 3 and 10, Township 22 North, Range 20 West, P.M.M.; thence N. 0°23" E. 317.5 feet to
the southerly line of the property described above.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/07

NOTICE OF WITHDRAWAL FROM POLSON RURAL FIRE DISTRICT,
AND PETITION FOR ANNEXATION

|
To: Polson Rural Fire District, and }
City Manager and City Commission of Polson

WITNESSETH: '
1. Petitioner(s) are owners of the followil|lg

described tract of land located outside the exterior boundaries of the city of Polson (describe or

attach copy of deed showing legal description)
SEE Exebit H ;
{A complete and accurate legal description is mandatory for consideration of the petition
tax statements or certificate of survey is insufficient.) ‘
2. Petitioner(s) have mailed or otherwise caused to be delivered a copy of this Notice and
Petition to the Polson Rural Fire District in compliance with Section 7-33-2127, M.C.A.,
advising the District of Petitioner’s intent to annex the above-described real property, such
notice and annexation to cause the within real property to be detracted from the District. '

i
3. Your Petitioner(s) enter this Petition pursuant to the provisions of Section 7-2-46?1,
M.C.A., and by their signatures hereupon certify that:

|
X _—_Petitioner(s) are more than 50% of the resident electors owning real property in the

area to be annexed; or,

____ Petitioner(s) are the owner or owners of 50% of the real property in the area to lbe
‘annexed, and i

that any bonded indebtedness encumbering the property in favor of the Polson Rural

Fire District has been paid in full, and the receipt therefor is attached hereto. I

WHEREFORE Petitioner(s) pray that the governing body of the city of Polson adopt such
resolution as is necessary to provide that the subject real property be annexed and embraced within
the corporate limits of the City of Polson.

DATED THIS .5\ dayof MM/ ,2022 .

>
/s P |
/ / . 5 h > |
erty Owner/Petitioner) (Property Owner/Petitioner) i
ATTEST: Voting Ward Zoning l
City Clerk (Subject to later zoning ordinance revisions.) ‘

STATE OF MONTANA ) }
. ss.
County of Lake ) |
On this :.'D\ day of g ai , 20 Z%before me a Notary Public for the State of Montana,
personally appeared ared £k S, qu and A ,» known to me to be|the

persons whose names are subscribed within instrument and acknowledged to me that they executed the same.

Revised 7/2010 ==



1
i

ANNEXATION FEE: $100
RESOLUTION #938 — 10/17/(|)7

first above written.

IN WITNESS WHEREOF, I have hereunto set m);ha/ndgfﬁxed my Notarial Seal the day and year

=, TIFFANY ZIMMERER e
%R, NOTARY PUBLIC for the Notary Pt W
“\=% State of Montana Residing at

7 Residing at Polson, Montana My commission expires:
My Commission Expires
October 24, 2024

REVIEWED BY CITY OFFICIALS:

(Water/Sewer Superintendent)

(Planning Official) (Building Inspector) (City Manager)

Approved as to form.
Office of the City Attorney

TO BE PRESENTED TO CITY COMMISSION BY:

1
»
N
|
|
|
|
|
i
|
|
|
!
1

Revised 7/2010 -2- |



EXHIBIT H

Property: S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SWJ4SE4 H-227 ASSR# 31579 (the
vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana).

Legal Description

Beginning at a point which is distant South 89°50' East 167.8 feet, and North 0°23' East 347.5
feet from the Quarter comer common to Sections 3 and 10, Township 22 North, Range 20 West,
P.M.M.; thence North 0°23' E. 245.8 feet; thence N. 89°50' W. 168.5 feet to the Quarter line of
Section 3, Township and. Range aforesaid; thence along said Quarter line S. 0°26' W, 226.2 feet;
thence N. 75°35' E. 56.0 feet; thence S. 73°43' E. 119.4 feet to the place of beginning, containing
0.875 acres, more or less, as shown-by Deed Exhibit or, plat H-227 on file in the office of the
County Clerk and Recorder of Lake County, Montana.

And also an easement twenty (20) feet wide for road purposes, the center line of which is
described as follows: Beginning at a point on the North side of the County Highway which point
is distant S. 89°50' E. 157.8 feet and N. 0°23' E. 30 feet from the Quarter corner common to
Sections 3 and 10, Township 22 North, Range 20 West, P.M.M.; thence N. 0°23' E. 317.5 feet to
the southerly line of the property described above.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.



Send to:

SCENIC LANE SEWER LINE MAINTENANCE AGREEMENT

An Agreement made this Y { shday of 44 o_¢) , 202 applicable to the
undersigned parcel owners and users,
RECITALS
WHEREAS, Scenic Lane Sewer Line (hereinafter “Sewer Property™) is located under a
private road, known as “Scenic Lane,” situated in the City of Polson, County of Lake, State of

Montana;

WHEREAS, the undersigned parcel owners desire to construct a sewer line on and along a
parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of Montana, and

legally described as follows:

A strip of land 20 feet in width lying West of, parallel with and adjacent to the East
boundary line of the W ¥4 NW Y4 SW % SE Y of Section 3, Township 22 North, Range 20
West, P.M.M., Lake County, Montana, EXTENDING from the Burlington Northern
(formerly Northern Pacific Railway Company) right of way to U.S. Highway No. 93.

WHEREAS, the undersigned parcel owners are the owners or users of the Sewer Property to
be situated on a parcel of land, known as Scenic Lane, in City of Polson, County of Lake, State of

Montana, and described as follows:

A. S03,T22 N, R20 W, C.0.S. 7214, PARCEL 1, ACRES 0.36 and S03, T22 N, R20
W, C.0.S. 7214, PARCEL 2, ACRES 0.59 (commonly known as 500 Scenic Lane,
Polson, Montana, owned by Anderson) see legal description Exhibit A,

B. S03,T22N,R20 W, ACRES 0.57, TRIN SWSE H-171 & 1/3INT IN PRIVATE
RD (commonly known as 501 Scenic Lane, Polson, Montana, owned by Anderson)
see legal description Exhibit B;

C. S03, T22 N, R20 W, ACRES 0.77, TR IN SW4SE4 H-171 & 1/3 INT IN
PRIVATE RD ASSRH0000003827 (commonly known as 503 Scenic Lane, Polson,
Montana, owned by Matejovsky) see legal description Exhibit C;

D. 803, T22 N, R20 W, ACRES 0.505, TR IN SW4SE4 H-194 (commonly known as
505 Scenic Lane, Polson, Montana, owned by Collins) see legal description Exhibit
D;

E. S03,T22 N, R20 W, TR IN E2SW4SE4 H-761 (commonly known as 1403
Hillerest Drive, Polson, Montana, owned by O’Halloran) sce legal deseription
Exhibit E;

F. 803,722 N, R20 W, ACRES 1.13, PT SW4SE4 SOUTH PORT H-1760 ASSR#
331580 (commonly known as 1325 ilillerest Drive, Polson, Montana, owned by
thorstud) sec legal description Exhibit F;

CTNY TAI N T3dn W ASMDINC O EG TR}
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H. S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579
(vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana, owned by Thorsrud)
see legal description Exhibit H;

WHEREAS, the parties desire to enter into an Agreement regarding the costs of
installation, maintenance, and improvements to the Sewer Property before the Sewer Property
becomes a part of the public sewer utility system for the City of Polson; FURTHER, for the Sewer
Property to become a public utility system, the Sewer Property must pass inspection by the City of

Polson and be certified to the City of Polson standards;

WHEREAS, the parties desire a utility easement on Scenic Lane for the installation,

maintenance, and improvements to the Sewer Property;

WHEREAS, the parties understand that individual connection between the Sewer
Property and a parcel are private connections that are each respective parcel owner’s
responsibility regarding installation, costs, maintenance, improvements; FURTHER, the privately
installed individual connections from the frontage of the parcel connecting to the Sewer Property

must be conveyed and deeded to become part of the public sewer utility system; and

WHEREAS, it is agreed on the behalf of the owner, and all assignees, successors, and
heirs to each undersigned parcel that this Agreement shall run with the land in perpetuity and all
rights and powers given to and obligations imposed upon future grantees and their assignees,

successors, and heirs are binding thereupon.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and City of Polson Employee Access Easement. Scenic Lane shall be
subject to a perpetual, nonexclusive easement for ingress and egress granting access to all the
parcel owners as defined in Paragraph No. 8 and their occupants, agents, employees, services,
and emergency vehicles to maintain the Sewer Property, as well as City of Polson vehicles, and
those individuals appointed by the City of Polson to conduct semi-annual sewer line inspection
and review.

2: Utility Easement. Scenic Lane shall be subject to a perpetual, nonexclusive
public utility easement for the purpose of permitting above and below ground public utilities to
be installed and maintained. Parcel owners agree to record utility easements granted to

neighboring parcel owners that are necessary to allow connection to the Sewer Property.

3. Sewer Line Commission Agent. A Sewer Line Commission Agent shall be elected
by a majority of the parcel owners, will serve a term as agreed to by the property owners, and can
be replaced or renewed at any time by a simple majority vote of the parcel owners. The Sewer Line
Agent shall be responsible for monitoring the condition of the Sewer Property, and initiating
maintenance activities as needed to maintain the minimum sewer line standards.

4. Sewer Line and Road Maintenance. Maintenance and improvements of the
Sewer Property Maintenance and Scenic Lane will be undertaken and made whenever necessary
to maintain the sewer line and road in good operating condition at all times to insure the provision

of safe access by vehicles for maintenance and/or construction purposes. Such vehicles include

-~



pfivate vehicles, the City of Polson vehicles, and emergency vehicles. A majority vote of parcel
owners is required for any Sewer Property installation, maintenance, and/or improvements and to
accept the bid for any Sewer Property contracts. All Sewer Property installation, maintenance,
and/or improvements must include a description of any excavation and/or road resurfacing work,
if applicable. Before authorizing expenditures for future sewer line and related road
improvements, parcel owners will be notified by the Commission Agent of the cost estimates
before a majority vote will be required. If any parcel owner performs installation, improvements,
maintenance, repairs, or replacements without the approval of the other parcel owners prior to
performing such work, the parcel owner performing such work shall become liable for the entire
cost thereof, unless such work is deemed an emergency. However, where emergency repairs are
necessary as more particularly noted in Paragraph No. 13 below, neither majority vote nor prior
approval is necessary before making such improvements or undertaking such maintenance.

8§ Cost Sharing. Sewer Property installation, maintenance, and improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above-mentioned
road. For those parcel owners that are adjacent to Scenic Lane, each parcel owner’s share of costs
incurred shall be determined as follows: Pro-rated cost share will be based upon the percentage of
roadway extending from the start of the Private Road to the intersection of each driveway where a
residence exists, or to the midpoint of a property frontage that is adjacent to the roadway when a
residence does not exist. For those parcels that do not access Scenic Lane, but are using the sewer
line shall be subject to a negotiated cost share agreed upon by all parcel owners of the sewer line
by a majority vote. The Sewer Line Commission Agent shall provide the City an updated copy of
the cost allocations at any point that changes are made to the cost allocations.

6. Prepayment. Prepayment of installation, maintenance, repairs, and/or
improvements costs will be made to the Sewer Line Maintenance Agreement account by each
parcel owner associated with the sewer line on Scenic Lane. Annually, on or before a date as
specified by the Sewer Line Commission Agent, each parcel owner associated with the Scenic
Lane Sewer line will contribute their pro-rated share of the estimated annual cost for sewer line
installation, maintenance, repairs, and/or improvements costs, as well as costs for road repairs,
maintenance, improvements during private ownership. The Sewer Line Commission Agent shall
send each parcel owner a two week notice of the annual payments due.

7. Definition of a Parcel. A parcel is defined as a land entity having a certified
survey map (CSM), a platted subdivision lot number, or a parcel identification number in the case
of unplatted lands.

8. One Vote Per Parcel. Each parcel is assessed and granted (1) vote regardless of
the number of owners. If a parcel is owned by more than one person, all of the owners of the
parcel will collectively be referred to as the “parcel owner” for purposes of this Agreement, and
will be entitled to one collective vote (i.e., each parcel represents one vote in the matters covered
by this Agreement).

9. Future Parecels. During the term of this Agreement, any additional parcels gaining
access to the Sewer Property by way of splitting existing parcels will be bound by all terms and
conditions of this Agreement and will be required to pay that portion of the maintenance and

improvement costs incurred after the split as determined using the formula contained in Paragraph
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No. 6 above. If any additional parcels are created after the original Sewer Line Maintenance

Agreement is signed, the new parcel owners must also sign the Agreement. When a parcel is being
sold on a land contract, the land contract vendee shall be deemed the owner of record. Any addition
parcel created are still subject to subdivision review pursuant to the resolution annexing the parcels

described herein.

10.  Checking Account. The Sewer Line Agent shall establish and maintain a bank
checking account with a local bank and will prepare and distribute to the herein affected parcel
owners an annual income and expense report and a year-end balance sheet, accounting for all
funds received and disbursed.

11. Annual Sewer Line Reviews by City. A sewer line serving three (3) or more lots
or parcels shall be part of the City’s annual review. The parcel owners will be notified of any
observed installations, improvements, repairs, and/or maintenance needed for the sewer line, and
installations, improvements, repairs, and/or maintenance must be made by the parcel owners
bound by the Sewer Line Maintenance Agreement.

12.  Failure to Make Repairs. If the installations, improvements, repairs, and/or
maintenance are not made within two (2) months from notification (or within a time frame
otherwise agreed to by the City Commission or the City Manager, but no more than one (1) year
time frame), the City of Polson will make the installations, improvements, repairs, and/or
maintenance and bill the work to the parcel owners. The cost will include both the City of
Polson’s expenses for employee time and the contractor’s expenses for the actual improvements
and/or maintenance. The costs must be fully paid within two (2) months from the date of the
invoice (or within a time frame otherwise agreed to by the City Commission or the City Manager,
but no more than one (1) year time frame). If the costs are not paid by this time, the city will
certify the costs (including both the construction and administrative costs) to the County tax roll,
for all parcel owners associated with this Agreement.

13. Emergency Repairs. If the City of Polson is made aware of emergency safety
conditions associated with the Sewer Property, the City of Polson will attempt to reach the Sewer
Line Commission Agent and request that the necessary repairs be completed immediately.
However, if the City of Polson is not able to reach the Sewer Line Commission Agent, the City of
Polson has the authority to make emergency repairs as needed without further notification of the
parcel owners. In such cases, the parcel owners will be notified after the repairs are completed, the
notification will contain information about the repairs, costs, and amount due from the parcel
owners, as well as the reasons for making the emergency repairs. The schedule and process for
reimbursement to the City of Polson will be as described in Paragraph No. 12 above.

14.  Effective Term. This Agreement shall be perpetual and shall encumber and run
with the land as long as the Sewer Property remains a private sewer system.

15.  Private Sewer. The Sewer Property shall remain a private sewer system until the
Sewer Property is inspected and certified by the City of Polson to become a public sewer system.
At such time, the necessary parcel owners of this Agreement will convey and deed the Sewer
Property to the City of Polson to assume control, maintenance, improvements, and repairs.

16. Individual Connections. As long as the Sewer Property is a private sewer system,
parcel owners must not construct, install, create, connect, or build individual connections to the
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Sewer Property. All individual sewer connections must be constructed, installed, created,
connected, or built to the City of Polson Standards for Design & Construction at each respective
parcel owner’s expense. For the Standards for City of Polson Design & Construction see
www.cityofpolson.com/documents. The privately installed individual connections from the
frontage of the parcel connecting to the Sewer Property must be conveyed and deeded to become
part of the public sewer utility system

17.  Binding Agreement. This Agreement shall be binding upon the parties hereto,

their respective heirs, executors, administrators, successors, and assigns.

18.  Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners as defined in Paragraph No. 8. Any amendment must be approved in
writing by the City Manager or the City Commission of the City of Polson.

19. Enforcement. This Agreement may be enforced by a majority of parcel owners as
defined in Paragraph No. 8. If a court action or lawsuit is necessary to enforce this Agreement, the
prevailing party in such action or lawsuit shall be entitled to reasonable attorney fees and costs.

20.  Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third-party mediator shall be appointed to hear and attempt to resolve the
dispute. The decision of the mediator shall not be final and binding on the parcel owners. Contact
information for local mediators can be obtained through contacting the Montana State Bar
Association. In selecting a third-party mediator, each parcel owner as defined in Paragraph No. 8
shall vote, and the nominee receiving a majority of the votes shall be the mediator. All parties shall
share in the cost of any mediation.

21. Breach. If the parcel owners fail to maintain this Agreement, then the City of
Polson in its discretion may elect to implement an assessment upon the parcel owners for the
installation, maintenance, improvements, and/or repairs of the Sewer Property. The City of
Polson may use the reimbursement method described in Paragraph No. 12 as an alternative to
TECOVET COStS.

22.  Notices. Parcel owners under the Agreement shall be notified by mail or in person.
If an address of a parcel owner is not known, a certified notice will be mailed to the address to
which the parcel owner’s property tax bills are sent.

23. Severability. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected, and each term and condition
shall be valid and enforceable to the extent permitted by law.

24.  Other Agreements. This Sewer Line Maintenance Agreement replaces all
previous Sewer Line Maintenance Agreements regarding the described Sewer Property.

25. City Road and Driveway Ordinance. Scenic Land, a private road, shall be
constructed and maintained in accordance with the City of Polson’s Road and Driveway
Ordinance, Resolution, or state statute or administrative rule.

26. City Sewer Ordinance. The Sewer Property shall be constructed and maintained
in accordance with the City of Polson’s Sewer Ordinance, Resolution, or state statute or

administrative rule.

27. Disclaimer by City. It is understood and agreed that the City of Polson

Commission, the City of Polson, its employees and agents shall not be liable or responsible in any
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manner to a developer or the parcel owners as defined in Paragraph No. 8, or to their contractors,
subcontractors, agents, or any other person, firm or corporation, for any debt, claim, demand,
damages, action or causes of action of any kind or character arising out of or by reason of the
activities or improvements being required herein.

28.  Recording This Document. Original and amended copies of this Agreement,
including added signatures, shall be recorded with Lake County, and a copy of the recorder
document shall be provided to the City Clerk by the Road Commission Agent. Rec_ording fees for
each parcel shall be paid by each respective parcel owner bound by this Agreement.

29. Signature Clause. This Agreement may be executed in any number of
counterparts, and this Agreement shall become effective as the date set forth above when fully

executed with notarized signatures by all parcel owners.

Signed,
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City, State, Zip Printed Name Date

STATE OF MONTANA )
:sS
County of Lake

)
On this i\. day of %, 2022, before me the undersigned Notary Public for the State of Montana,
2ubdth S ’r&\mlx

personally appeared , known to me to be the person whose name

is subscribed to the within instrument and acknowledged to me that he executed the same.
IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my Notarial Seal the day and
year in this certificate first above written.

TIFFANY ZIMMERER
= NOTARY PUBLIC for th
= State of Montana ¢
Residing at Polson, Montana

‘ Q
Printed N of Nota /
Residing at Polson, Montana
My commission expires: __ / / October 24, 2024

My Commission Expires




EXHIBIT H

Property: S03, T22 N, R20 W, ACRES 0.875, TR IN SW4SW4SE4 H-227 ASSR# 31579 (the
vacant lot adjacent to 1321 Hillcrest Drive, Polson, Montana).

Legal Description

Beginning at a point which is distant South 89°50' East 167.8 feet, and North 0°23' East 347.5
feet from the Quarter comer common to Sections 3 and 10, Township 22 North, Range 20 West,
P.M.M.; thence North 0°23' E. 245.8 feet; thence N. 89°50" W. 168.5 feet to the Quarter line of
Section 3, Township and. Range aforesaid; thence along said Quarter line S. 0°26' W. 226.2 feet;
thence N. 75°35' E. 56.0 feet; thence S. 73°43' E. 119.4 feet to the place of beginning, containing
0.875 acres, more or less, as shown-by Deed Exhibit or, plat H-227 on file in the office of the
County Clerk and Recorder of Lake County, Montana.

And also an easement twenty (20) feet wide for road purposes, the center line of which is
described as follows: Beginning at a point on the North side of the County Highway which point
is distant S. 89°50' E. 157.8 feet and N. 0°23' E. 30 feet from the Quarter corner common to
Sections 3 and 10, Township 22 North, Range 20 West, P.M.M.; thence N. 0°23' E. 317.5 feet to
the southerly line of the property described above.

SUBJECT TO AND TOGETHER WITH Covenants, Conditions, Restrictions, Provisions,
Easements, Reservations, Encumbrances and Matters apparent or of record.
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